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THE 


EPISTLE .DEDICATORY 

TO THE I 

EJRL BATHURST. 


My Lord, 

If I were not fully apprized of Your Lordfliip’s 
contempt for that fervile and adulatory ffyle, in 
which patrons of eminent rjink are too fre- 
quently addreffed, yet my own habits and fen- 
tiinents would fufficiently fqcure You from the 
uneafmefs, which panegyrick moll fenfibly gives 
to thofe who^moft highly dcfervc it 4 nor fhcmld 
I hideed have been j|mbitious ^Df obtaining any 
protection for- the 'following work, which muft 
fuccebd* or ftiil by. its own worth V)r demerit, 
and cannot be*fupported by the fplendour of a 
namg, if the obligations, which Your Lordfhip 
has conferred on irfe,"* were rmt of fuph a tind; 
as to call aloud for the. mofl» open and the 
warmeft acknovrledgement. 

On fuch an occafion, it jnight perhaps Jae 
pardonable to deA^iate » little from my^ormer 
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principles, and to delineate Your Lordfhip’s 
charadler-.in juft, yet glowing, colours; efpe- 
cially as my own certain and pa^onal know- 
l^dgfe of it has given nfe th^ power of drawing it 
to the life ;*and, if one of*two groundlefs impu- 
tations mull necelTarHy be incurred, I Ihould pre- 
fer the fulpicion of being a flatterer to the charge 
of being ungrateful; but I mull not forget that 
it is Yourfelf, whom I am addrefling^ and I 
could not write to You with pleafure what I 
knew You woulJ read with pain. 

I check myfelf, therefore^ my Lord, with re- 
luctance, and abftain from thofe topicks, to 

r 

which ‘the overflowing of my zeal would natu- 
rally impel me ; ^but I cannot let flip 'this op- 
portunity of informing the publicl^i, who have 
hitherto indulgently approved and encouraged 
my labours, that, alrfiough I have received many 
ligijal marks, of friendfliip frOm a pumber of il^ 
luftrious perfons,' to whofe, favours Lean nevpr 
proportion my thanks, yet Your Lordlhip has 
been my ^reatell, my only^ BendlaGor ; ' that, 
without any felicitation, or ^ven*reqneft on my 
part. You gave me a fubllantial and permjnenl 
token of regard, which You'rendercd ftill more 
valuable by Your obliging manner of giving it, 
and which has .been literacy the foie fruit tliat 
I )fta« e gathered from an incclTarit cotirfe of very 
painfui\\oil; the^t Your kind iritenuons extended 
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to a.Iarger field ; and that You had even deter- 
Qiined to reward me in a manner ’the moft 
agreeable botli to my inclinations and to the na- 
ture of my ftudies, if an event, which, as it prg- 
.cured an acceflion to Vour happinois, could not 
but conduce to mine, had riot prevented the full 
effects of Yfiur kindnefs. 

,It might here become me to fupprefs, what I 
cannot however perfuade myfelf to conceal, that 
Your LoVdihip was pleafed tq affign the moft 
flattfering reafons for Your intention,. aird to de- 
clare that You defired my promotion both for 
my own fake, and for that of the publickj the 

firft of wdiich motives I aferibe to Your candour 

% 

and the goodnefs of Your htart ; the fecond, 
which l.am»wholly unconfeious of deferving, I 
can impute only to Your fingular benignity and 
indulgence. 

As a benefit Intended is the iame In my Opi- 
nion with 'a benefij conferred, my obligation to 
Your Lordfliip Is perfeilly equal ; and this fen- 
timent, I entreat You to believe, no change of 
fituation (;tin alter, •■no length of iime can obft- 
teratS. I had a frieqd, my. Lord, who knew rny 
gratitude for the former inftance of Your kind- 
nefs ; and He indeed was' entitled to forue fhafe 
of it, as it was He, who procured me the»hp- 
nour of being kaiown to Ycnir Lqrdlhipj wtth 
Your late favours, unhappily for me, apd un- 
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happily for all who were conne<Sled with hiiri^ 
he did not live to be acquainted. 

Your Lordfhip perceives that I'-fpeak of Sir 
J^lViES PORTER ; 'Vhem You alfo called 
your friend’ rand by whom You were moft truly . 
efteemed and refpe<fl;ed. He w'as a man, whofe 
facial virtues were lb tranfeendent, $hat his life 
was fpent in perpetual exertions of them, ai?d 
not a day of it elapfed without lome intention 
lincerely expreffqd, or «fome abt zealoufly per- 
formed, foj: the pleafure or advantage of ‘an- 
other ; nor were his talents inferiour to his 
benevolence ; for, during his embaffy at CON- 
STANTINOPLE, where he gained a perfect 
acquaintance with the manners of the extraor- 
dinary people among whom he ‘relided, his 
addrefs and activity were fo properly exerted, 
that the interelj.s of our mercantile body were 
never better feerved, noi;.the honour of our na- 
tion better fupported. Of •useful, as well as or- 
namental, knowledp-f, both in literature and fei- 
ence, he had confiderably a greater portion than 
is ufually polTfcffed by men ©f the world ; and, 
whi[e he was effe£tua)ly Iprving, his counfVy as 
a minifter, he jufdy acquired the reputation of 
a'fcholar. OVie part* of his character was no 
Ij^s, amiable than uncommon: lb totally free 
WQS*he from envvt the vice of, little fouls, that 
he WaV always* eager to encourage the appear- 



EPISTLE DEDICATORY. Y 

ance of literary merit, ■v^herever it could be 
found ; and, if any perfon had cultivated a par- 
ticular branch of learning more aflidubufly than 
himfelf, he took a real plSafure in. receiving in- 
^formation, and, what Vas’ftill more*rare at his 
age, in renouncing ancienr prejudices, and re- 
tracting opipions which he allowed to have been 
precipitately formed. 

But it is needlefs to expatiate on his excellent 
qualities, 'wlijch were knpwn to Your Lordfhip, 
as Veil as to many of Y our common friends ; 
and I need only add, that his well fpent life 
would have been completely happy, if it had 
lafted until he had feen You retire with dignity 
from the high office which Ypu fo long filled 
with honour, and had been witnefs of the fplen- 
did tranquillity which you now enjoy. 

The nature and fcope of the following work, 
which I had, before imparted to Jlim, I tpok 
the liberty of explaining alfo to Your Lordfhip; 
and, if the execution of it were conformable to 
the cfefTgn, T mighfr flatter myfelf, thht it would 
obtain your Approbation : it has antiquity at 
leaftato recommend it; and, whatever opinion 
Your Lordfhip may^uftly entertain concerning 
the general utility of minute •philological 
fearches, yet You will be convinced, that ancient 
literature properly directed,^ may be appiiecL'^o 
Ciany ufeful purpbfes beyond thofe inte/ded at 
the fchool os the college. 
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Among other things. You will remark with 
fatisfa£tion, that, how much foever the old 
ilates of Greece might have furpaiJed us in the 
productions qf art and genius, yet the admini- 
Itration of juftice, on. which our common fecu- 
rity depends, now flows in a purer ftream at 
Weftminftej, than formerly at ATHENS; for 
the Archon fat in a tribunal, where every cafe 
was generally decided by a kind of political 
law, to which no precedents were applied, .and 
from which no ‘rules were deduced ; wheieas 
Your Lordihip prefided in a court where the 
great boundaries of property are not only dif- 
tinCt'and vifible, but irrevocably fixed, where 
nothing is vague or precarious, nothing left to 
difcretionary interpretation, but Y^’h^re Your 
predeceflbis wifely eftablilhed, and Your Lord- 
ihip nobly maintained, a beautiful fyftem of li- 
beral jurifprudence, which, while it fecures many 
important rights'^of our countrymen, contributes 
to the glory of our country *itfelf by attracting 
the admiral.ion of all mankind. 

The laws .of ENGLAb^) are the proper 
ftudy of Englifhmen ; but thejr always dhine 
tvitb greater luftre, when \hey are compared 
with thofe o£. other nations; and, as Your No- 
ble Father conftantly admired the eloquence of 
Ifeinofthenes, fo I am peifuaded that YgurLord- 
lliip >1^1 not be difpleafed with the fpeeches of 
<m 'Pratfcr, whom Lemoftfiaaes himfelf both ad- 
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mlrad and imitated : if I fliould not be deceived 
ifi this expeftation, I fliall gain a fufflcient re- 
ward for my trouble in tranflating him, and 
lhall feel Your Lordfliip’s approbation of my 
.pafled, to be the ftrongeft* incentive' to future, 
labours. 

I am,. my Lord, 
with unfeigned refpedt. 

Your £ord(hip’s 

m 

moll obliged and 

moll grateful feiVant, 

WILLIAP^ JONES, 




'j; HE 


PREFATO R Y DISCO U RSE. 


T. HERE is “no branch (if Icarsing, from w'^hich 
a ftudcnt of the law may receive a m^re rational 
plcafure, or wliich feems more likely to prevent 
his being difgufted with the dry elements ‘of a 
very conjpUcated fciencc, than the ludory of the 
rules and ordinances by whichYiation*:-, fuinent 
for wifdcmi ifnd illullrious in arts, have regulated 
their civil poiky ; nor is this the only fruit that 
he may cxpecl to reap from a.gencsal knovr- 
ledge of forei'gti lav/s both ancient a’nd modefn ; 
for, whikt he indiCgt'S the liberal curiofity of a 
fcholar in examinb.iiv tbiC cindonts and infatu- 
tions of men,^wIiofe w(uks have yielded him 
the hmhsft dclieht, and v.liofe* adlions ha,ve 

raifetl his adniValiq^j, he v»ill feel the fatisfaifeion 

» • 

of a patriot in obfervi.ng the preference due in 
moft inllanccs to the laws of his own couritry 
above thofe of all other flatea ; or, if hisc jHft 
pro^efts in life* give him hflpes (jf becoming a 
legiflator, he. may colleft many ufcfei hpits, 
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for the improvemenf even of that fabrick which 
his anceftors have eredted with infinite exertioijs 
of virtue and genius, but which, like all human 
i'yftems, will* ever advance nearer to perfedfion 
and ever fidl fhort of it* In the courfe of hi^ 
enquiries he will donftantly obferve a ftriking 
uniformity* among all nations, wl^afever feas or 
mountains may feparate them, or how many 
ages foever may have elapfcd between .the pe- 
riods of their exiftencQ, in thofe g’-eat and fun- 
damental principles, which, being clearly deduced 
from natural reafon, are equally diffufed over 
all mankind, and are not fubjedt to alteration by 
any change of place or time ; nor will he fail 
to remark^ as flrkking a diverfity in thofe laws, 
which, proceeding merely from polctiv.e inftitu- 
tion, are confequently as various as the wills 
and fancies of thofe who enadl them : fi.’..:h, 
among a thoufand, are the rules .by which the 
poffeflions of a J)erfon deceafed, whether folid 
and permanent, or Incorporeal and fludtuating, 
are tranfmitted to his heirs* or fucceilbrs, and 
which could r^ver have been fo capricioufly di- 
verfified, if they had been founded on pure rca- 
fon, inftead of being left to the difcrction of 
every focicty; fbr w'hofe convenience they are 
calculated. 

\Sif MATTHEW HALE, tq whofe. learning 
and diligence th.e prefpnt age is no lefs indebted 
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than his contemporaries were to his wifdom and 
virtue, feems to have approved the ftudy which 
I recommend ; and, in his Hiftory of the Com- 
mon Law, has giver\ a fflmmary of the rfileS 
which prevailed among the ancient 'Hebrews, 
Greeks, and Romans, concerning the hereditary 
tranfmiffion of property ; but, as he profefled to 
touch very fliortly on that fubjedt, and was con- 
tented 'vvith tranfcribing the verfion of Petit, 
without havii]g recourfe to the authors by whom 
the 'originals are preferved and explained, his 
account of the Attick laws is remarkably fupcr- 
ficial and erroneous. He complains, that the 
text is very obfcure : it is indeed, as he cites it, 
not only dark, but corrupt ;» and the fenfe, 
which he cojlefts from it, is by no means per- 
fpicuous. A defire of Vemoving this obfeurity, 
and of fupplying a defe(3:, however unimpor- 
tant, in the ^v^ork of fo great a m^n, firft jn- 
duced me to renew* my acquaiiltance, v/hich had 
been for many years interrupted, with the Athe- 
nian orators,* from whofc private fpeitches I had 
reafon to expe<3; the clearefl light on the fubjcdl 
of infeeritanccs • and I prcfontly rccolledled one 
of them, whofe remains I hatl feen when I w'a» 
a boy, but had been dcteiTed, like*many others, 
from reading them, by the difficulty of the fo- 
renfick t^rms, which occurred in almoft every 
page.* 
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This was IS^US,. a lawyer of the firft clafs 
at Athens, and an advocate, as the ancient cri- 
ticks agree, of a ftrong original genius; but, cs 
his .works m^ift have been dry, if not unintelli- 
gible, to the herd of. grammarians and philolo- 
gers, by wliom the wold monuments of Grecian 
learning were faved from dcftnuStion, they feem 
to have been greatly neglected ; Tor, out of at 
Icaft fifty of his genuine fpeeches, which were 
extant in the ninth century, ten only remain ; 
and thefe, as they alf relate to the Athenian 
laws of hereditary and teftamentary fucceffion, 
and give abundant fatisfaiSlion upon that head, 
I here prefent to the ftudent of our Englilh laws 
in his native language, not doubting but that 
they will' yield him the fame entertainment 
.which they have afforded me : . fince, however, 
he will naturally expedt fome account of an au- 
thor, with whom fo few are acquainted, I 
will endeavour, 'before 1 refjume the fubjedt of 
the Attick laws, to fatisfy his '"expedtations ; hav- 
ing firll apprized him, that, this ancient Orator 
mufl be carefully diftinguifhed from another of 
the fame name, who feems to have flourif^ed at 
JR.ome in the reign of Tra^^tn of Domitian ; for 
he is highly. , axtolled in a fet epiftle by the 
younger Pliny, and incidentally by Juvenal, as 
a' w'onderfully rapid fpeaker, and a fketch of his 
life is'' drawn' by I^iiloffratus,*who calls him an 
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Aflyrian, ai^d adds, that in. his youth he was ex- 
tremely addicted to the pleafures of love and 
^ine, and was remarked for the foppery of his 
drefs, but that he afterwards changed his co.urfc 
qf life, and became,* as it. were, a new man ; 4t 
*it is evident, that the declaimer, of* whom they 
fpeak, had nothing in conimon with my author 

9 

but the voliTBllity of his .language, and his name, 
which was probably aflumed, as that of Ifocrates 
alfo was taken by one of the later fophifts who 
wrote the iiillrudtions td Demonicus. 

ISiEUS, the mafter of Demofthenes, and the 
true fountain of that eloquence which after- 
wards flowed with fo impetuous a fl:rean>,* is by 
fome fuppofed to have been a Chalcidian, and 
by others, with greater appearance bf probabi- 
lity, an ’Atfienian : but whatever country may 
claim the honour of being his birth-place, it is 
certain that he was educated art 'Athens, where 
he became famous as’ a pleacjtr of caufes after 
the clofe of the Pelbponnefian war. The time 
of bis -birth may be nearly afcertained by rea- 
foning from the known or fuppofed dates of his 
Ijpeeches J for that on the eftate *of Dicaeogenes 
appears to haVc been delivered in the fourth 
year of the ninety- feventh OJygipiad, or two 
thoufand one hundred and fixty-fix years ago : 
now it is very probable that he was th^n’at 
leaft in his twefity-fev^nth year j -for it hftis been' 
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remarked, that both •Demofthenes and Cicefd 
began to diftinguifh themfeives at that age j and 
Dionylius; on a fimilar occafion, fuppofes thal 
Dinarchus muft firft have ipoken ih publick at 
t6e age of«twenty-five of twenty-fix; wherite 
we may fairly conclude, that Ifasus was not born 
after the* ninetieth Olympiad ; and we catr 
hardly believe that he was much older, fince he 
certainly continued to flourifii as an advocate, 
and compofed the Ipeech on the eftate of Uag- 
nias, after the beginning of Philip’s reign* r* If 
this computation be juft, he could not have been 
regularly a pupil of Ifocrates, who was born in 
the firft year of the eighty-fixth Olympiad, but, 
according to the heft accounts, did not open his 
fchool till the archonfhip of Lyfift;ratus, when 
Ifieus was at leaft in his 'forty-eighth year, and 
in the height of his reputation : it is not, in- 
deed, improbable, and no mUre, perhaps, than 
this was meaned ty Hermippas, that he migljt 
occafionally attend the lectures' of fo renowned a 
mafter ; buf it is certain, that he 'took* pupils 
himfelf at that very time-; for* Demofthenes, 
who was then but twelve years old, and ,who 
foon after deliberated on tKfi choice of an in- 
ftrudtor in the art of fpeaking, preferred him to 
Ifocratw, not from any difference in the pnees 
of rfieir inftru£tions, as it is vulgarly fuppofed, 
but- from a well-grounded opinion, as Plutkrch 
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juftly imagines, that the, Jftyle and manna: of 
Ifaeus were more forcible, and better stapled to 
the purpofes of real life, than the fine polilh, 
elegant turns,’ and fweet -number?, which 
crates taught with fo*much refinement. ^h*s 
‘ardent and nftvous diftion, which i>emofthenes 
admired, he imitated alfo with fuch fuccefs, that 
in his feventeenth year he pronounced the 
fpeeches now extant againft his guardian Apho- 
bus, and not long after delivered the two againft 
On^tor, which fome of the oI3 criticks fuppofe 
to have been written, or at leaft corredled, by 
his mafter : we may trace, indeed, the manly 
features of the inftrudlor in thofe and leveral 
other ccrmpofitions of the illuftyious pupil, whofe 
orations on publick affairs, with which Ifseus 
never interfered, exhibit fo noble a fpecimen of 
true eloquence, that the palm has been by uni- 
verfal confent given to him as the firff orator of 
Greece; yet his private fpeeches are not fuperior 
in force or beauty to thofe of his teacher, who 
would • probably Jiave thundered ^with equal 
energy in the*aflembly of Athenian citizens, if 
his mpe*r and inclination had not induced him 
to prefer the certaitf ‘advantages of a very ufeful 
profefiion to the precarious favours which tjie 
giddy populace beftow and refume at their plea- 
fure. This, however,, is no more than cohje'c- 
ture«; for even the profound antiquary and ex- 
VOL. vii._ c 
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eellent critick, DIONYSIUS, who has left us an 
admirablje treatife on the ftyle of Ifasus, profeffes 
a total igtior'ance of his life and conduct in civil 
affairs; but it is obvious, that, if he had taken 
any part in adniiniftratibn, and harangued the 
people on important occafions, *a man of his 
great capacity and application muft foon have 
bden diftinguifhed by "his contemporaries, and 
would have been mentioned with applaufe by the 
. hiftorians of his country. My opiriion is lik^wife 
confirmed by the^titles of his genuine fpeethes 
preferved by Harpocration, Pollux, and Apofto- 
lius, not one of which appears to have been de- 
livered on any national queftion ; and this may 
be the reafon, why moft of the ancients, who 
are fo copious in praifing the finoothnefs of Ifo- 
crates, the graces of Lyfias, the founding periods 
of Jifchines, the dignity of Lycurgus, the united 
force and elegance of Hyperides, fay nothing of 
Ifasus ; for all the others were eminent in pub- 
lick life, or at leaft compofed orations on fub- 
jedls of a^puhlick nature: tfius Lyfias added to 
his other exc.ellent qualities an ardent zeal for 
liberty, and laifed five hundred men at hi? own 
.exp'cnfe for the fervice of* the ftate, in expelling 
the thirty tyrants, and reftoring. the popular go- 
vernment, which he fupported alfo by his elo- 
qqrace ; and Ifocrates laboured fuccefsfully to 
• uiaite the Greeks in a comftion caufe againft 
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their old enemy the Icing* of Perfia : the poli- 
tical conduct of -Sfchines, Lycurgus, Hyperides, 
is generally known ; and, although iDinarchus 
would not perhaps have aftained much celeUrity 
^by the ftrength of his owh genius,^ yet he has 
acquired a rank among the ten orators of 
Athens by Jiis affiduous imitation of the great 
man, whom he could not but admire, even when 
he impeached him : as to Andocides, his of- 
fences and yiisfortunes .would have preferved 
his ‘name, if his harangue o/a peace with the 
Lacedasmonians had been loft ; and, if Antipho 
had left no fpeeches in criminal cafes, yet the 
place, which Thucydides, who is thought to 
have been his pupil in rhetorick, has given him 
in the hiftoty of the Peloponnefian war, would 
have rendered him fufficiently illuftrious ; fo 
that, of all the ten, Ifseus alone appears to have 
confined his talents* to the narrow limits of the 
bar and the compofition of for^nfick arguments ; 
which, however interefting to lawyers, cannot 
be fupp*ofed*to attrndt the notice of Scholars in 
general fo much as ‘the pompoqs and folemn 
orations on treaties and embaflies, or the various 
events of an obftinate war. After all, one can- 
not help wondering, that, alth6ug;h Dionyfias 
lived in the very' age of Cicero, and was copied 
almoft tqo clofely by Quinti^an, yet the.tfame 
of Ifaeus is not particularly dift’mguiftied in the 
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rhetorical pieces of the two Romans : for this 
omiffion I can no otherwife account than bjr 
aicribing it to inadvertence or to accident j and 
by oTjferving, • that the fame of the Philippicks 
was fo fpldtvlidt as not on'ly to eclipfe the repu- , 
tation of a mere advbcate, but even to diminifli 
the attenfion due to the other pjjaduftions of 
Demofthenes himfelf, 'Ovhofe private fpeechcs 
have been almoft as much neglected as thofe of 
his mafter. 

This is all that T* have been able to colfedl 
concerning the life of IS^US, and I now pro- 
ceed , to difcourle more at large, but without 
prolixity, on his profelfional chara£ker and the 
ftyle of his oratory, not meaning to anticipate 
the judgement of the publick on the following 
fpeeches, but intending to fhow in what eftima- 
tion he was hplden’by the Grecian criticks, and 
principally by the Halicarnaffian, the moft 
learned of them all ; from whom, however, • I 
fhall more than once take leave to diflent. 

Fir<ft, it (is hard to conceive, why Dionyfius, 
in the very beginning of his treatife, the foie 
obje£t of which was, to difplay t^e peculiar ex- 
cellence of Ifaeus a*nd the originality of his ge- 
nius, fliould alTert, that he was chiefly illufrrious 
for havipg given inftrudtions to Demofthenes : 
this is, not Only coijtradidlory, but the fa£t itfdf 
is fo farfrom ^eing true; that, if his pupil* had 
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never been born, his reputation would probably 
Ijave been greater, and he would have been 
reckoned the firft orator of his age, or at leaft 
the next to Hyperides^; for the ju'dicious Heir 
mogenes, whofe rhetorical trads are,fortunately 
prelerved, places him far above Lyfias, and be- 
low none bwb Demofthenes, in that mode of 
Ipeaking which he calls popular and which alone 
feems to be calculated for real ftruggles in adive 
life, where genuine eloquence has the fulleft 
roorA to expand herfelf in“wight ^nd natural 
colours. It is furprifing too, that Ifaeus Ihould 
all along be reprefented as the imitator of .Ly- 
fias by the very author who exprefsly calls 
him, in his account of DinarcBus, irroentor 
of his otjon original Jiyle : he could not, indeed, 
but admire fo fine a compofer, who was about 
forty years older than himfelf, and. had. long en- 
joyed a very* flourifhipg reputation : he mull 
have ftudied the tompofitions* of Lyfias, and 
poffibly^began with imitating them ; but find- 
ing them too foft ^nd delicate for his forenfick 
combats, yrhich required ftronggr nerves and 
harfhtr feature^, he changed his courfe, and, 
taking nature alone for his ‘guide, difcovereif 
and purfued a new Ipecies of eloquence, which 
Demofthenes carried to fuch perfedion, that, np 
mortal will ever fiirpafs, nor perhaps equal, fiim, 
until the fame habits of ‘induftry and iblidity of 
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judgement fhall be found united in one perfon 
with the fame fire of imagination and energy of 
language. One thing we muft necelTarily take 
te be true oh the credit* of pionyfius ; that 
many fpeeches of Ifaeus were hardly diftinguifti- 
able from thofe of Lyfias ; but they might have 
been his earlieft productions, or the fubjeCls of 
them might have required a fofter and more 
fimple ftrain. * 

The true conmarifon between* Lyfias and 
Ifaeus appears to b^his : purity, accuracy, pro- 
priety, concifenefs, perfpicuity (in the perfeCt 
mixture or rather union of which Hermogenes 
makes the popular ftyle confift), were common 
to both of them* in an equal degree, and both 
pofTefled that roundnefs of expreflictn, to which 
nothing could be added, and from which no- 
thing could be. removed without deftroying its 
juftnefs and •Tymmetry ; but the orations of Ly- 
fias had all that iweet fimplic*ity, that exquifice 
grace, that clearnefs, and, as it were, tranfpa- 
rency, whfch characterized the genuine Attick 
diction, and which may be more eafily con- 
ceiypd than defined, adipired .than imitated ; 
for it is analogous ‘to grac.efulnefs in motion, to 
irtelody in a feries of founds, arid to beauty in 
the .moil beautiful of all vifible objeCts, the hu- 
mdn form: tfie lineaments of Ifaeus wtre more 
dign.ified and mi^nly, ani his graces rather thofe 
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of Mars than of Adonis; for Dionyfius ob- 
farves, that his figures were ftronger and more 
various, his compofition more forcible and im- 
petuous, and th,at he’furpafled Lyfias in ardour 
and vehemence, as much as Lyfias ejccelled him 
in fimple and natural charms. In refped to 
the form andworder of their fpeeches,* t!rere ap- 
pears to have been infinite art in both thofe ora- 
tors j bCit the Critick reprefents the art of Lyfias 
as more fubtHe and recondite, that of Ifxus as. 
more eafily difcoverable : acCwding tp him there 
was hardly a fpeech of my author, which had 
not the appearance of being premeditatefl, and 
moulded into a falhion the beft adapted to the 
purpofe of winning the minds *of the* jurymen, 
and of fedifcing their reafon, if he could not. 
convince it ; but this alfo we muft take in great 
meafure upon truft, for fcarce any .traces of this 
open and apparent art, with wjiich’ both Ifasus 
and his pupil wer^ reproached, are vifible to us 
in their compofitions, which breathe the fpirit 
of truth and juftice, and feem to havfe been dic- 
tated by nothing more than a natural animation. 
We fnay argnaej however, as long as we plgafe: 
it is certain, that both Ifaeus* and Demofthenel 
had the reputation of being extremely fubtfle 
advocates, a reputation by no means favourable 
at the bar, as it always, diminifhes qnd frequently 
deftroys the confidence* of the jury, who. 
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through a fear of being deluded, are apt to fuf- 
peft a fnare in every argument of fuch c. 
fpeaker : it is no lefs certain, that, in this refpeft, 
the ancients allowed the, fuperiprity of Lyfias 
over all pleaders of caufes who ever exifted;' 
fbr no artful arrangement appeared in hivS, 
fpeeches, no formal divifions, no teriinical mode 
of reafoning; but he opened his cafe with -a 
plainnefs that captivated his audience, Vvhilft it 
enlightened them,; fo that, if Truth herfelf had 
alTumed a Jiumaii^oice and form, (he could 
have ufed no other language. Demofthenes 
and Ifasus, without having any thing forced or 
unnatural in their productions, took more pains 
than Lyfias in preparing the minds of the judges ; 
in relating the faCts which gave birth to the liti- 
gation ; in dividing'the parts of their addrefs to 
the court; in .marfhalling their evidence ; in 
di^ofing and enforcing .their obfervations ; in 
digrdhng without deviation’^ in returning to 
the fubjeCt without abruptnefs ; in amplifying ; 
in aggravating ; in extenuating ; and, as Diony- 
fius fays particularly of Ifaeus, in attacking their 
adv^rfaries, laying clofe fiege to the underftand- 
ings, and ■ftorming’ ^e paflions, of the jury; 
sbt omitting any thing that might tend to fe- 
cure, the fruit of all forenfick labours, a verdidt 
or judgement .for their cliqnts for this’purpofe, 
lithe cifufe was ^^eak, no infinuation, no addrefs. 
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no contrivance was neglected by Ifaeus in CM'der to 
feipport it ; Iput, when he happened to have juftice 
on his fidcj his method feems to have been ad- 

mirable. His planner of opening' was various, 

* * ^ ^ 

•according to the great variety of icaufes in which 
he was employed ; fometimes he told his ftory 
in a natural "^rder, with concifenefs and fimpli- 
cky, without preparation, without ornament, 
without any mixture of argumentation ; fome- 
tin:\es he dilrtded a lon^ narration into feveral 
hea3s, proving each of therm as he vent along; 
a method, of which he feems to have been fond, 
and which could not but conduce to the perfpi- 
cuity of. his fpeeches : in all cafes he made fre- 
quent ufe of that oratorial fylfogifm, •which lo- 
gicians call 'epichirema,^ where the premifes arc 
refpedlively proved by argument or evidence 
before the fpeaker draws his conolullon ; while 
the enthymema, in which one pfopohtion is fup- 
pVefled , appears to Jiave been more agreeable to the 
manper of Lyfias ; and Dionyfius, indeed, men- 
tions this as a ftrong mark of diferimination be- 
tween the two advocates. His other modes of 
arguing, his anticipations, recapitulation^ di- 
grelfions, inverfions, variations, tranfitions, were 
all happily and feafonably applied in conformity 
to the difpofition of his judges, and the nftpre 
of each particukp cafe ; and* here. I cannot for- 
bear adding the Iketch of* a fpebch, how ui^or- 
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tuhately loft, againft ARISTOGITON and AR- 
CHIPPUS, which the illuftrious critick, whomt 
I have fo frequently cited, has given us as a fpc- 
cknen of my author’s me^tod. . 

It was a aaufe, in which the brother of a per- 

r 

fon deceafed, claiming a right to the fuccefllon, 
called upon a ftranger for a difco'«ay and fur- 
render of a pcidonal eftate remaining in hi« 
hands : the defendant pleaded to the bill, that 
the defunft had .bequeathed his perfonalty to 
him ; and hence arftfe two queftions j firft, an 
ilTue of fa<ft:. Whether any fuch bequeft had 
been « made or not ; and, fecondly, an iffue of 
law. Who was entitled to the pofleffion of the 
goods in difpute pending a fuit concerning the 
exiftence or validity of the will. Ifazus, there- 
fore, began with explaining the general doc- 
trine on that fubjedt, and demonftrating in par- 
ticular, that a device cannot legally pojfefs the pre- 
fer ty devijed, until his right .be judicially ejid- 
blijhed ; a point of Athenian law, which the reader 
will find ill<dftrated in one or two of the follow- 
ing fpeeches : thence he pafled to an inveftiga- 
tion^f the fadt, and*contended,«that no will at 
a*ll had bedn made by his brother : and this he 
p^ovgd, not by a fimple and continued relation 
o£ events, bttt-, his narration being neceflarily 
long, he dH^ihuted»it into fedljons, calling wit- 
neffes, proceeded, to each head, producing 
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his written evidence, as occafion required, and 
•orroborating the whole with a number of argu- 
ments drawn from all the circumftances of the 
caufe, which he fuppqrted. 

• Various other examples are cited. Cy Dlony- 
fius from the works of bot^ orators in illuftra- 
tion of his •e^i-iticifm ; and they are Slf fo appo- 
fite, that I fhould be glad to entertain the Eng- 
lilh reader with them, if it were not almoft im- 
poffible to cronvey in our language an adequate 
notion of the nice diftindlltm between the dif- 
ferent originals ; it is very poflible, I hope, to 
give in a traliflation fome general idea of an au- 
thor’s peculiar manner, and the call; of his com- 
pofition ; but it would be no* eafy talk to find 
words and fentences exactly correfpondent with 
the Greek, and to pronounce that, if Lyfias and 
Ifieus had been Englilhmen, the. lu'ft lyould have 
feledlcd fuch a word, or fuch, a phrafe on ac- 
(?ount of it8 fimplicity, whicli the other would 
liave rejcdled in favour of one more energetick 
and fonorous. The diverfity between them, in 
regard to the difpbfition of their arguments, 
mi^it, indeed* be made. plainly difccrnable in 
any other tongue ; but, aftdr full co^nfideratioh, 
I refolvcd to ‘ fubjoin the fragments of liasus, 
without tranflating any of Lylias, efpecially as 
moft of liis orations may iv3w be read ^n'Eng- 
Jifli, with no lefs pleafure than advantage, by 
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any one who (hall think proper to compare him 
with my- author. Had more of their produc- 
tions been preferved, ws fhould have feen more 

c!|pafly the propriety* of the comparifon with 

• * 

which the'critick of Halicarnaffus illuftrates his . 
obfervations j for he* declares his opinion, that 
the fpeecfiei of Lyfias refemble anqient pieces of 
painting in the fimplichy of their colours 
the graceful corredfnefs of their outlinesi while 
thofe of Ifaeus are like the more modern piclures, 
which are lefs ac^H'ately drawn, but fmiflied 
with bolder ftrokes of the pencil, decorated with 
a greg,ter variety of tints, and enlivened with a 
ftronger oppofition of light and lhade. 

On the whole, Vhe orator Pytheas might have 
reproached Demofthenes with fome reafon for 
having transferred into his pradfice and manner 
of fpeaking the artifices and fubtilty of his maf- 
' ter ; but Dionyfius himfclf may go too far, in 
faying that the coAfummate art of Ifaeus and hie 
pupil made them liable to fufpicion, even when 
truth and equity v’^ere on their fide^ while the 
plainnefs of Ifo, crates and Lyfias gave even a 
bad caufe the colour of juftice an^ reafon ; us if 
a •glowing and rapid ftyle, or a juft arrangement 
of ‘topicks, codld' have been fuf})e<3;ed of iinpof- 
turc more thaji the fly infinuating air of candour 
jtpd o’p^nnefs, whicl\ the moft attful men often 
aifume. 
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I cannot leave this fubjeiJt, without combating 
In few words an opinion of Cicero, .intimated 
in all his rhetorical pieces, and . expfefled very 
roundly in that little, fraghient, which feenls tb 
,have been part*of a prefatfe to his tratiflation of 
Demofthenes and .^Ifchines'for and againft Cte- 
fipho, but tljg authenticity of which wafS doubted 
by Manutius. It begins with a pofitive afler- 
tion, that “ there are no diftind: Ipecies of ora- 
“ tory, as tljpre are of poetry ; that, although a 
■“ tfagick, and epick, and a J^frick, poet may be 

all equally perfect in their feveral ways, yet 
** that no man can juftly be called a fpeaker, 
“ unlefs he unite in the higheft degree the pow- 
** ers of inftru(fting, delighting, antj moving, 
“ every audience on every fubje<3:.” A charac- 
ter fo various, and a genius fo comprehenfive, 
muft neceflarily be the objefl, if ever it fhould 
cxift, of general admiration ; but yvliy. it is not 
fumcient to call fuch a man the greateft, with- 
out infilling that he is the only, orator, or why 
an advocate, w'ho* never applied hi^ talents to 
the lenatorial Ipecies' of eloquence, may not at- 
tain •perfe<3.ion in the forenlick, and lb con- 
verfely, I am at a lofs to comprehend. Menan- 
der, you fay, •would not have de/ihd to be like 
Homer \ certainly not in his comedies j but every 
J^eaker wijhes tq refemble ]I)emojihenes ^ as*CCT- 
tainly not, when he isf ajidrelling the jury on 
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the obfl;ru£tion of ancient lights or the diverfioit 
of a watercourfe. The kinds of fpeaking arc 
diffei-ent ;• and, though one of them be more 
exalted than another, yet orators, as well as 
poets, mey in thofe different ' kinds feverally 
reach the fumrait; and this analogy maybe ex- 
tended to idl the fine arts : Myro was not a lefs 
perfect fculptor in marble, bccaufe he was un- 
able probably to finifh gems with the delicacy 
of Trypho ; nor, to fpeak of modern artifts, will 

c 

Rafaelle ever be d(;;y;raded from his high rank 
among painters, becaufe he might not have been 
able to draw Cupids and Nymphs with the mi- 
nute degance of Albani ; in the fame manner 
as Demofthenes will always be allowed to have 
hurled the thunder of Grecian elpquence, al- 
though he could not perhaps (whatever Tully 
may fugged to the- contrary) have fpoken with 
the fimple graces of Lyfias. ‘ Pliilofophers may 
refine, and logicians may didinguifh, as learn- 
edly and fubtilly as they pleafe j it will, after 
all, be true, tliat the eloquence of a 'fenatof is of 
a fpecics -wholly different from the eloquence of 
an advocate ; that the two kinds ought nc-^jer to 
be confounded ; and that a' complete fpcaker be- 
fqre a jury ®r»a fingle judge may drain his 
tliroat without effed in a popular affembly. If 
indeed, meaned.no more than that the 
title of oratior'dipuld be given bnly to one, who. 
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like himfelf, excels all men in every -way, the 
argument is reduced to a mere difpute about 
*words, which every writer may apply as he 
thinks proper, provided he apprize his reader of 
the new fenfe In w'hifih he means to -ufe them ; 
but, furely, he might have aflerted, with equal 
propriety, that he alone, who furpiifles the reft 
of mankind in every fort of poetry, deferves the 
appellation of a poet ; for nothing can be more 
exadt than the analogy between the two arts, 
and. their near alliance is often acknowledged 
by the great man himfelf, with whbfe opinions 
I am taking fo much liberty : had he faid that by 
the word orator he meaned a fpeaker, who had 
cultivated every branch of his» art, the Romans 
might havq thought this an innovation in their 
language, but they wodld, perhaps, have adopted 
the definition on his authority. We are not 
however contending about the’ proper applica- 
tion. of terms, or.the’abftracb idea of univerfal 
genius : the finglc queftion is. Whether there 
are ftot diftiiiift fpecies of oratory as there are of 
poetry, and whether a man may not be perfect 
in ^py one or more of them, without having 
dircdted his talents to the cultivation of the* reft; 
for the decifion of which point; I 'appeal to fqch 
of my readers as have heard ten fpeechcs at our 
Rnglilh bar, and as many in either houJgbQ£ 
parliament. Til cy will forgive ine, for ’having 
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applied, and for ftill. applying, the word orator 
to ISiEUS, although his eloquence was wholly 
fbrenfick j and I confer this title on him witfi 
move confidence, becaufe there is reafon to be- 
lieve, that he fometimfes delivered his own 
Ipeeches, without confining himfelf entirely to 
the difficulj:* but lefs noble, talk of compofing for 
others; for I muft confefs, that I can form no 
idea of an orator without elocution and action, 
nor can the praife of eloquence be juftly, or even 
without a folecilm, Jje beftowed on mere inven- 
tion and compofition, wliich conftitute indeed 
the body of oratory, but fpeech and gefture 
alone can give it a foul. Whether the I'cmain- 
ing works of my, author will juftify the criticifm 
of Dionyfius and Hermogenes, or whether my 
interpretation of them may not have weakened 
their original force,- muft be left to the impartial 
judgement of the reader ; but this advantage 
will naturally relult from niy prefent publica- 
tion ; if the following fpeeche^ fliould be thought 
manly, nervous, acute, pertipent, and better in 
moft refpeils than the generality- of addrefles to 
an Englifh jury on fimilar fubjefts, we^^fhall 
have a kind of model, by vVhich the ftudent may 
fqrm himfelf^ allowing for the difference of 
Athenian Jaws and manners ; and, if they fliould 
.appear inferior in all thofe qualities to the. 
fpeecbes ufually _d^ivered by our leading aflvo- 
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cates, we fhall have reaforv to congratulate our 
age and country, and to triumph in the fupe- 
riority of our talents ; for our leaders often 
make the ableft and moft*fpirited replies with* 
out a poffibility*'of pretneditation ; and wonder- 
ful, indeed, muft be the parts and eloquence of 
thofe, whofe unprepared effufions equal or fur- 
pafs the ftudied compofitions of the ancient 
orators. 

In whatever eftimation ISdLUS may be holden 
• • ... 
by his tranflator’s contemporaries, it is certain 

that he flood very high in the opiftion of his 

own ; but the fate of his works has not corre- 

fponded with the fame, which they pro'cured 

him, while he lived : flnce, fo¥ the reafons be- 

fore afligne4, they were fo much neglefted in 

the darker ages, that no ^art of his fifty fpeeches, 

which were extant in the time of Photius, is 

known to exi.fl at prefent, except what this vo- 

luine contains, with about a hundred detached 

words and phrafe'fe explained by Harpocration 

and cfne or <two otfier grammarians : even thefe 

ten fpeeches would in all probability have pe- 

riflie^ with the refl, if it had not pleafed fome 

man of letters to copy them and it is mueJh tq 

be wiflied that he had added at.leafl two more, 

one on the eflate- of Archipolis, and another on 

that of Menecles ; for we Ihould then havediaEj^, 

a complete coUei^lon of .the orations called }ca«/>*- 

VOL. vtr, n' 
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vet, or relating to the fubjedt of legal and tefta* 
mentary./ucceffion. This copy, however, was 
reported in the library belonging to a monaftery 
in Mount Athos, whence it was brought to Flo- 
rence at the beginning of the ffxtecnth century 
by Lafearis, who had been fent to Greece by 
Lorenzo di Medici to purchafe manuferipts; and 
it is preferved at this moment in the Mcdicean 
colledlion. Five years after the book was in 
•Italy, it was printed at Venice, with fome other 
orations, by the indefatigable ALDUS MANU- 
TIUS, who gives the preceding account of it in 
his preface ; ajad it may be prefumed, that his 
edition, upon which the curious fet a high va- 
lue, is a very exadt imprellion of the rrianufeript 
with all its inaccuracies. Toward^s the clofe of 
ihe fame century, the cfelebrated HENRI ETI- 
ENNE, whom we have naturalized and call 
Henry Stephens, reprinted the Aldine edition 
iof the Greek orators with fome judicious notes 
in the margin ; but he feems'to have taken more 
pains with .^Ifchines and Lyfias than fvith the 

t 

others, and Ifeus appeared under his infpe^Iion 
with fcarce any greater advantage than that of a 
very handfome dnefs : this editor, in his epiftle 
^edicatofy , •premifed to ' collcdf all the Attick 
laws with a comparifon between them and the 
inftitutions of modern nations; a work, which 
would h^ve' tlprown an advantageous light on 
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■ my. author, but which unhappily he never com- 
pleted. Many eminent fcholars, who afterwards 
poffeifed this elegant edition, among whom were 
Scaligcr and Saumaife, fcribbled a few hafty 
.conjedlures in the margin of Ifaeus ; but the 
w'orld at large knew little* of his ten fpecches 
for above forty years, until one ALPHONSUS 
MINIATUS, as he calls hiinfelf, undertook, in 
the feventy-third year of his age, to tranflate 
them into J^atin : his attempt was highly laud- 
able*; but it is clear, that he underftpod neithcr 
the language from which, nor that into which, 
he tranflated ; for every page of his v.0rfion 
abounds with blunders fo ridiculous, that, if any 
man can ftoop to divert himfelt at the expence 
of another, he cannot find better fport than by 
reading Miniatus ; and Schott of Antwerp, who 
profefled a friendflup for him, .but njuft have 
known his igfiorance, did wrong in fuffering the 
old man to expofe.'himfclf by fuch a publication. 
The accurate Perizonius, whofe diflertations 
contain many excellent remarks on my author, 
complained fomc time after, that •Me very ufeful 
fpeecbes of Ifem^ ivhich hi» illiterate interpr£ter^ 
Miniatus^ had mo ft unjkilfully 'rendered, lay fcan~ 
daloujly neglected ; and Fabricius exprefled hfs 
wifh, that a very good fcholar, whom he napjes, 
would prefent the. world with a new tranflation 
of them ; but even thefe publick rerrlonfirai^ces 

D 2 



3G' THE PREFATORY DISCOURSE. 

could not attradt the attention of learned meili 
to a wdrk, which they thought interefting to 
lawyers only ; and Taylor, who publifhed his 
Plements of Civil Law little more than twenty 

,4 L 

years ago", /peaks of my author as a writer then 
hardly known : “ When 1 quoted Tfaiis^ fays 
“ he, I wOuld fuggeft to my readets, that 1 men- 
“ tioned an author up'on many accounts ve/y 
“ valuable, but upon none fo much as of the 
“great light, that h^ is capable. of throwing 
“ upon the queftion before us, dc jure bare ait a- 
“ rio ; a llibjedt, in which the orations, that are 
“ left of him, moll remarkably abound.” It 
is probable, that fo ftrong a recommendation 
from fo.judicifius a writer produced fome ef- 
fedb among the fcholars of his time ; but Ifjcus 
was Hill an obfeure name, till REISKE of Leip- 
zlck, about five years ago, publilhed the origi- 
nals of the following fpeeches, together with the 
treatife of Dion^lius, in his elaborate edition, of 
the Greek orators. As I have conliderable ob- 
ligations fo this learned and laborious man, 
whom I meqtion here nierely as the editor of 
Ifxus, without entering upon tfe other parts of 
•his work, I think’it better to make this general 
acknowledgement of them, than to molell the 
reader with a fuperfluity of notes, efpeeially as 
iny opinion of his. particular cqrredlions may be 
always afoertained by.my tranllation of the text j 
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and it muft be owned, that although many of 
his annotations are hafty and even puerile, yet 
moft of them are candid, plaufible, ingenious ; 
and fome of his conjectural emendations ‘arg 
wonderfully happy: his interpretation, indeed, 
is a prolix paraphrafe in very harfli Latin ; but, 
as it fliows .his apprehenfion of the 'author’s 
rneaning, and, as that apprehenfion feems to be 
generally right, let us be fatisfied with the utility 
of a performance, in w'hich elegance was not to 
be e’xpeCted. It is with pleafure that I take 
this opportunity of giving a due lhare of praife 
to fo well-intentioned and induftrious a man, 
who, although he was not without the pride and 
petulance which too often accorftpany erudition, 
fufficiently atoned for thofe faults by the inte- 
grity of his heart and tlie intenfenefs of his ap- 
plication to the ftudy of ancient literature, which 
his labours h^ve cotifiderably improved and pro- 
moted. To his valuable workVe certainly owe 
the late excellent verfion of Demofthenes and 
iEfclii’nes b^ the Abbe AUGER, who promifes 
alfo a tranflation of 'my author;, and, as my 
Englifli Ifazus has the fortune to fee the light be- 
fore the French, I fliall be happy if it can afford* 
any help to fo refpeCtable a fcKolar, who, dis- 
daining the prejudices of an academician, and 
daring to. exprel# his own ji^ft fentiments., Tiaff 
the courage to recomnleijd the learning and 
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language of Athens in the heart of Paris ; nor 
lhall 1 bliifh to confefs any errors that I may 
have committed, and, with the aid of his inter- 
pretation, to corre£t iiiy own. 

As to my w’ork, I iliall Tay very little concern- 

r 

ing it, but fairly fulxnit the whole to the judge- 
ment of the publick ; for I never could approve 
the cuflom of authors, -who, in their prefatory 
difeourfes, lay down rules of pcrfc£t writing, to 
which they infmuatc that their own produdions 
are ftrittly conformable. I will not, therefore, 
fay with Cicero, if indeed he wrote the frag- 
ment beforementioned, that / have tranjlated 
J [tens' not as aji interpret hut as an orator-, nor 
with Middleton, who was fond of iniitding Ci- 
cero, that / have made it my fir p cafe, always to 
frefierve tie fieri ti meat, ahd my next, to adhere to 
the words as fiar as I was able to exprefi's them in 
ari eafiy ahd natural fiiyle. I am fully perfuaded, 
that there is but one golden rule for good tranC* 
lation ; which is, to read the original fo fre- 
quently, and ftudy it fo carefully, as to Imprint 
on the mind a complete idea of the author’s 
peculiar air and diftingulfhing features and 
then to aflume, as it w^ere, his perfon, voice, 
countenance,' gefture; and to reprefent the man 
himfelf fpeaking in our language inftead of his 
ew.n : but, whether I have aded the. part of 
IS.^US wjth eJtadnefs,- whether I have juftly 
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exprefled the peculiarity of* his character, whe- 
ther my ftyle conveys an adequate notion of his 
nerves and fpirit, his vigour and fliarpncfs, I 
j^ally cannot tell ; nor, if 1 could, would it hey 
come me to tell my reader.' One requeft only 
I muft beg leave .to make: that, if any perfon 
fliould conceive it an eafy matter to ‘tranflate 
into Englifh the ancient orators of Greece, and 
Ihould perlift in that* opinion while he reads my 
tranflation, he will inftantly lay alide my book, 
take* op the original, and render the next fpecch 
himfelf : if he fliould find the talk more diffi- 
cult than he had imagined, he will then giv§ me 
the only praife, which I defire, that of having 
taken no* fmall pains to inforfh and .entertain 
my countrymen ; to whom, if opportunity alone 
had not been wanting, I would long ago have 
made many greater facrifices — But of myfelf 
enough has been fai^ j and, I hope, without im- 
propriety. 

1 now refume the lubjed:, from which I have 
fo long digrbfled, and return to the Attick laws 
of hereditary and teftamentary .tranfmifflons ; 
the tcKt of which, together .with a few other or- 
dinances nearly related to tl^em, I fliall prefix tqr 
the fpeeches, referving a fuller 'explanation oC 
them for the commentary ; it being m^ foie ob- 
ject, in this intrqdudory dilT^rtation, to p!;epartf 
my reader for compofitiOup above tw« thoufand 
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years old, and to explain fuch allufions as may 
occur in’them, fo that he may underftand theip 
without the perpetual interruption of notes : 
v/itK this intent I ^all now fubjoin a fhort 
fketch of gn Athenian fuit for the recovery of 
property in the court of HELIiEA, the only 
one of th^ ten, which my prefent.fubjeft leads 
me to confider. A m6re minute account of, a 
lawfuit at Athens, from the original procefs to 
final judgement, would have been fupcrfluous 
in this place, and even inconfiftent with the 
fcope of my work ; but, Ihould the curiofity of 
any .learned reader be raifed by this fummary, 
he will receive ample information from various 
tradts in the vaft* repofitory of Gronnv'ms, among 
which I principally recommend the elegant trea- 
tife of CAROLUS SIGONIUS, On the Athe- 
nian Republick: that moft judicious antiquary 
has, indeed, fo completely exhauftcd the fubjedl, 
that POTTER fias done little more than tranf- 
late his work with fome additional authorities 
and a multitude of quotations, which arc fo far 
from improving his book, that they render it in- 
tolerably dry and tedious. M., Auger profefles 
to have followed Potter and Petit, and has ex- 
tlradted from their rude materials a very perfpi- 
ququs and agreeable diflertation on the jurifdic- 
tion and laws of .^thens. I have turned them 
all over with as murh' attention as it feemed 
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worth while to give them j hut my remarks are 
chiefly drawn from the pure fourcje of the 
Greek orators themfelves, and from ’their heft 
interpreter, Harpocration. ' I cannot help griev- 
ing, that the Commentaries' on Ifceus by DIDY— 
MUS have not furvived the days of Gothick 
barbarity ; for, although they were ’probably 
nothing more than glofies or grammatical notes, 
yet they would have been of infinite ufe in il- 
luftrating many dark paflages, and fixing the 
pufky of the text. The works too of HERO 
the Athenian, who wrote a treatife On lawfuits 
at Athens^ and another On the forenjick contejis 
of the old fpeakers^ would have given me no lels 
entertainment and inftrudtion»than afliftance in 
compofing .this part of my preface ; and the 
fame may be faid of two Iqft books by TELE- 
PHUS, the firft. On the laws and cujioms of the 
Athenians^ apd the* fecond. On their courts of ju- 
dicature ; but, inilead of - wafting time ip fruit- 
lefs regret, I proceed to difcourfe concifely on 
the fame feibje<3; by the help of fuch imperfedt 
light as remains. 

It is almoft needlefs to premife, what every 
perfon who has the* flighteft acquaintance* with 
the conftitution of Athens already knows, tfiat 
all caufes concerning inheritances, devifes, lega- 
cies, portions, adoptions, marriages, divorce!, all.- 
mony, widows,” heirefles, orphans^ guardians, 



4B . THE PREFATORY DISCOURSE. 

belonged to the jurilliidtion of the chief AR-^ 
CI'iON, who gave his name to the year of his 
magiilracy, and was thence often called Epony- 
nius'i a jurifdidlion, which may in part be traced 
through the Decern viral laws to that oi the Ro- 
man FRyETOR, and from him, through the im- 
perial and pon'dhcai confdtutioiiS, to that of our 
CHAKCELLOR. Either th.is great magiftrate. 
whofe tribunal was in the Odeum, or .one of 
the fix inferior Archons^ called 1 hejmothettr, ge- 
nerally fat, crowned with myrtle, for the pur- 
pofe of receiving complaints from perfons in- 
jured, of direding procefs, examining the par- 
ties, allowing or difaliowing the adlion, and 
conduding tlie fr.it through its various ftages ; 
for, when a citizen thought himfclf wronged, 
and refoivcd to fech red'refs in a court of jul- 
tice, his firll Itcp was to prefer his plaint and de- 
’ Tiounce the name of his adverlary tp the fitting 
magiftrate, who examined the Gomplainant, and, 
if he thought the adion maintainable, permitted 
him tojummon the defendant to appear at a cer- 
tain day : it was allowable, where an expeditious 
remedy was required, to attach the perfon com- 
piained againft, and carry him diredly before 
the. court, of wdiich the reader will recoiled: 
many riaftances in the ancient comedies, where 
.the feene is ufually laid at Athens ; but,. in moft 
cafes joI" civ;! inj^ufies, the firlt procefs was by 
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citation or fummons, for which purpofe a number 
of apparitors or bailiffs, called fiimmo7iers, were 
conftantly at hand ; nor can we fuppofe, that 
in a fmall Ifate governed almoft wholly by law^ 
which lnfii(f!;ed*a feverc pifnilhment on contu- 
macy, this monition of the Archon was often 
difohcycd : contumacious perfons were* declared 
hifamom^ a fentence no lefs dreadful to an Athe- 
nian, tlyui 'outlawry to an Englifhman. 

\/hen both parties were confronted before 
the inag' {Irate, he proceeded to a ftridl examina- 
tion of them, which was called the :nterros;ationt 
and the parties litigant were at liberty to inter- 
rogate one another, as we learn from the fpeech 
on the eitate of P hilo^h'mon : whence alfo we 
may colle»St,. that their anj'wers were fet down 
in writing, and might* be . given in evidence 
againft them at the trial, and that, if the Archon 
found it neepfTary,* he might adjourn* the exa- 
ruination. I’his was *not unlike the French re- 
colkmcnty of which M. de Beaumarchais havS given 
us a lively tind cunious defeription in one of his 
interefting memorials ; and the ftudent will find 
It au inftrudive and agreeable exercife to com- 
pare thefe judicial proceedings at Athens) not 
only wnth thofe of the civilians and canonif^, 
of which he will fee an cxa£t Iketch in Sir Jef- 
frey Gilbert’s Forum Romanurn , but alfo ^ith. 
thofe in our own courts of law. an'd equity, and 
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with the modes of bringing caufes to a hearing 
in Scotland and France : to remind him at every* 
turn of the analogy between thefe different forms 
of adminiflering remedial juftice, would be both 
idly oftentatious and 'incohfillent'with my prin- 
cipal defign.! 

It was 'the Archon who gave the complainant 
the power of impleadiiig his antagonift, pre- 
fcribed the proper form of the adtion, o^ vvhich 
the Athenians had a great variety, and, to ufe 
their term, admitted the caufe into court ; alter 
which preliminaries the party complaining put 
in, as I conceive, his declaration, or bill, in 
which he fet forth pertinently and fuccindlly 
the nature of thc*injury which he had fuftained j 
and then, I imagine, the parties proceeded to 
their mutual altercations, which the Archon mo- 
derated and diredlcd, and which, like our ancient 
pleadings, '-w era delivered orally before his tribu- 
nal. If the plaintiff perfever^d in demanding 
redrefs, and the defendant inriffcd generally, that 
he had committed no injury, or mt hat he'had a right 
to the property in quejiion, fo that the merits of 
the caufe might be fairly tried in a diretl conrfc, 
iffue was then joined, as by the Sponjio of tho 
Rpmans, and - each party depojited a ftated fum 
as a pledge of profecuting his claim ; nor was 
this till; for. the parties w*ere obliged to give in 
crojs-depojit '^^ns, in which they rcljjedlively fwore, 
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that they relied on the juftice of their feveral 
cafes, and would produce evidence of .the truth. 
The Archon then enquired into the' nature of 
that evidence, alked the “parties, if they were 
prepared with their witnefles, and what was the 
number of them ; for, if either of them was un- 
prepared and could offer upon oath *a*jufl: ex- 
^ufe for his want of readinefs, the trial might 
be poftponed. This was alfo the time for pro- 
poling terms reciprocally in regard to the litiga- 
tiorr, as by written challenges to produce their 
Haves, whofe tellimony was always extorted by 

pain or by the apprehenlion of it, and who 

• • 

could not be expofed to torture without the 
confent of their mafters, which Vas rarely given; 
but the patity refuling to cenfent gave an ad- 
vantage to his adverlary, who, inftead of aferib- 
ing his refulal to humanity, conllantly imputed 
it to a drea^ of difcloling the whole tranfac- 
tion ; of which common topick we fee a re- 
markable inftance in the Trapezitick fpeech of 
Ifocratcs, v?hofe very words are found in that of 
Ifeus on the eftate of Ciron, and in the firft of 
Demofthenes againft Aphobus : this identical 
paflage in the three oratorsds adduced by Eii- 
febius among other inftanccs <3f the grols pla- 
giarifra with which he charges the Greeks ; but 
it is a pfiflage which, to the honour of ouf na- 
tion, can never be copied ^by a Britiflv advocate. 
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It was competent,’ however, to the defendant, 
to put in a dilatory plea, as for inftance, to the 
jurijdiilion of the magiftrate ; or to demur, as wc 
caI^ it, to the declaration, by infilling that the 
adtion was not maintainable, or, in the language 
of the Athenians, rtot «Vayw'yi^(^ or adm^JJible ; 
or he might plead /« bar any fadl that precluded 
the plaiatiil* from his filit, as a compromife aqd 
releafe, or the expiration of the limited time 
within which the coniplaint Ihould have been 

r 

preferred ; this was in general five years ; but 
the law of limitations doth not feem to have 
been very rigoroully obfcrved, as excufes for 
the non-claim were often made, and fomctimes, 
probably,, admitf’ed. From this law there arifes 
no finall difficulty in the fpeech on* the eftate of 
PYRRHUS, whofe adopted fon Endius had 
been in pofielfion above tveenty years, yet, on 
his death, an attempt v/as made \to invalidate 
the adoption by protelling that Pyrrhus had* a 
legitimate daughter : now one would have ima- 
gined, that, had Ihe been really legitimate, lire 
would have been perpetually barred by not hav- 
ing entered on the e(late, or opoofed the v:laim 

• t 

©f Endius, within'the due time from the death 
®f her father ; but the five years only ran from 
the day when a new title accrued, and, Ihe hav- 
ing* palTed the time of entering as dojighter of 
Pyrrhus, her hulbaad. might have made a claim 
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for her as JiJier and heirefs*of Endius lately de- 
reafed. However that might be, this.caufe af- 
fords a good fpecimen of Athenian ‘ pleading j 
for, in the original fuit,*XenocIes appeal to 
have been cornplainant in right of his wife 
Phila, and to have demanded in his bill the 
three talents, of which her father died polTefl'ed : 
to this the defendant, who was the mother of 
Endius^ pktided, tliat Ihe was the filler of Pyr- 
rhus, and, on the death of his adopted fon with- 
out’lieirs, became entitled to his ellate : Xeno- 
cles replied, in the form called or a 

protejiaiion, that Ihe had no title, bccaufe Pyr- 
rhus had l^ft a legit '.mate daughter ; this the de- 
fendant traverfed or denied ; ifnd, as. the iflue 
was found io her favour, the complainant, who 
had proti'jled upon oath, ntuft neceflarily have 
been perjured. I chol'e to give this Attick form 
the name of JiroteJtaiim, although obtejlation be 
iT^ore literal, and »"dthough the former word be 
reftraiued in our haw to a parenthetical allega- 
tion, Wliiclr is not traverfahlc but 1 cannot too 
often requeft the reader of I/ceus to place him- 
felf ^t Athens^ and to drop for a time all 
thoughts of our own 'forenfick dialed!. This pr(>- 
tejiation then, which anfwered ’ fometimes to •ei 
demurrer, and fometimes to a fpecial plea tn bar, 
differed from the ■n-cc^xy^aifiii or except! m ; fof the 
•firft might be entered by eithec of the contend- 
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ing parties, or even' by a third perfon inter* 
vening; .as, in the litigation concerning the 
eftate of Dicaeogenes, when Menexenus and his 
coufms were going to join iflue with their ad- 
verfary, Leochares put in a proteftation, that the 
heirs at lavs nvere precluded from claming the in- 
heritance : . but the exception, which in general 
was a dilatory plea, could only be made by the 
defendant. Thcfc oblique modes of pleading 
were, however, confidered as unfair, and were 
therefore difcountenanced, as tending to divert 
the ftream of jullice, and to evade a candid in- 
veftigation of the whole truth : thus Thrafyllus, 
in the fixth fpeech, makes a merit of having 
pleaded in a dh eSi form, when it was in his 
power to have protejled fpccially, .that he was 
the adopted fon of Apollodorus; and, in the 
fifth, the fame topick is urged in favour of Chse- 
reftratus, whofe advocate inhfts, that his oppo- 
nent, inftead of protejling, that Philodtemon had 
left legitimate fons, fhould have denied at once 
the validity or exiftence of his will. It Teems 
that, in all cafes of difputed efVates, every de- 
vifee, and every heir, except a lineal defeend- 
ant, was compelled to make a claim by exhibit- 
ing a bill to the Arch on : if his title was coa- 
troverted,*the adverfe claimant prefented a c^ofs- 
bill, called di/liypn^n, and it appears front the laft 
mentioned, catu^ that this courfe might be pur- 
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fucd by a perfon who had« protcfted, even after 
the ifluc on his proteftation had been found 
againft him ; whence it follows, that a multipli- 
city of trials was preventcd'by the ivMxi'x or gc- 
tieral pica. \V*c may colIcA alfo from a paflage 
in the fourth of the followmg fpcechcs, as well 
as from Harpccration, that when a ftrUnger in- 
terpefed by protefting,*that ejlate was not 
tTriSix.^ gr open to controvrrfy^ it was ufual to dif- 
continuc the originid action, and to try the ifliic 
joined on the proteftation, the event of which 

t 

trial muft have dircifted the judgement in the 
ftrft caufe : what follows that paflage is ex- 
tremely fingular ; for, vrhen Leochares was more 
than half-convidfed of perjury,* the ppnifliment 
of which was a perpetual deprivation of all civil 
rights, the plaintiff not only was permitted to de- 
cline taking the verdi£t, but even confented to 
accept the pyomife’of Leochares himfelf, that 
D.ica::ogenes fhoukl furrender* the property in 
difpute. 

Wliencver, in the courfe of thefe pleadings, 
the parties came to a - JaB or a point of law (for 
both.were determined by the fame judges) af- 
lerted on one fide and denied on the other, the 
Archon proceeded, as if the defendant had pleaded 
generally : and all the writings in the* caufe, the 
bills, claims, crpfs-depofitions, challenges^ pro- 
teftations, and exceptions,^ together with fuch in- 

VOL. VII., E 
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ftruments as had been exhibited, and, I believe, 
with the. depofitions of the witnefles, were en- 
clofed in a vcfl'el called which could not 

be bpened till it was carried into court. 

Thus was a caufe at Athens prepared for trial, 
and, we muft acknowledge, in a fimple and ex- 
peditious "iTtianner ; nor was the popular form of 
pleading the general iflhe, and proving the fpp- 
cial matter in court, liable to the objection of 
expofing the parties to the danger of being fur- 
prized with an unforefeen cafe or unexpected 
evidence ; iince all the circumftances were pre- 
vioufly fifted, and the depofitions accurately 
fettled, in the prcfence of the Archon, fo that 
each party was' fully aware of his adverfary’s 
flrcngth, and able to inftrudt his advocate with- 
out darknefs or perplexity : yet if we conhder 
the multitud(? of law-fuits, with which, as Ifceus 
hiinfclf informs us, Athens' abouijded, it muft 

appear ftrange how lix or*feven magiftrates, 

« 

even with their afl'eflbrs, could have time to 


condudl the altercation of fo*many litigants, and 
to perfornt the other important duties of their 


office. At Weftminfter a fimilar plan would 
•be found impra£licable ; nor (hall I ealily be in- 


^duced to wiffi for a change of our prefent forrhs. 


'how intricate foever they may feem to thofe 
wfio are ignorant of their utility. 0.ur fcicnce 


of fpccial .pleading is.an excellent Logick j it is 
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admirably calculated for the purpofes of ana- 
lyfing a caufe, of extrafling, like the roQts of an 
equation, the true points in difpute, and refer- 
ring them with all imiiginable funplicity to ttie^ 
court or the jury : it is reducible to the ftrifleft 
rules of pure dialeflick, and,*if it were fcicntili- 
cally tauglit in our publick feininaries of learn- 
ing, would fix the atteiKion, give a habit of 
rcafoning clofely, quicken the apprehenfion, and 
invigorate the underftanding, as effedtually as 
the fTuned Peripatetick fyftem, which, how in- 
genious and fubtile foever, is not Jo honourable, 

Jo laudable, or Jo profitable, as the fcien,ce, in 

» • 

which Littleton exhorts his fons to employ their 
courage and care. It may umjueftionably be 
perverted to Aiery bad purpofes ; but fo may the 
noblell arts, and even eloquence itfclf, which 
many virtuous men have for that^ reafon de- 
cried : there is^ no fear, however, that cither the 
contraSled fijt, as Zono ufed to call it, or the ex- 
panded palm, can do any real mifehief, while 
their blows are direflcd and reftrained by the 
luperintending power- of a court.^ — But let us 
returnrfo Athens. 

The next a£l of the Archon was to call lots 
for* the judges, on whom 1 chufe in general to. 
confer that title, becaufe they determined not 
the fadl oitly, bul^ the law and^ equity, of evcft’y 
cafe : although I have ahvays been of opinion 

E 2 



S2 


THE PRKFATOllY DISCOURSE. 


with the learned antiquary Dr. PETTINGAL, 
that th-cy might with propriety be called jury- 
men ; and that the Athenian juries dilTcred from 
jOilrs in very few j^articiiiaj s. It is well known, 
that the Ajxara* were a flandin!’; holly of citizens, 
all at lead thirty years old ami oi unhlemilhed 
charadfei, hut without any dated qualification 
in point of fortune : before they were admitted 
into the order of judges, they fwore jTolcmnly, 
among other things,^ “ that they would never 
“ aece})t a bribe dircdtly or indircdlly for pro- 
“ nouncing their lentence, nor ftiffer any of 
“ their follows to be bribed, with their know- 
*• ledge, by any artifice or contrivance what- 
“ ever ; that they wmuld inq>artially attend to 
“ both plaintiff and defendant, aad give a jiid 
“ vcrdicl on the, very point in idue which 
oath, as wo may collect from Demojlbenes, they 
repeated before every trial, and,, the advocates 
feldem failed to remind them of it. The num- 
ber of their names drawn bv lot, in caufes to be 
tried in the Ileiix’a, was uiually five hundred, 
as we learn from the fourth fpeech of Ifxus ; 
but, on very important occafions, a thoufand, 
iifteen hundred, and fometimes two thoufand, 
fat to decide the fame caufe ; I'o that they formed 
in reality a committee from the w'hole legifla- 

♦ 

-tive body, and hence they are frequently prelTcd 
by the orators to be guided by the laws which 
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they had thcmfelvcs enacted : it is on account 
of their ample powers and their mixed- •charac- 
ter, that I call tlieir fcntence indifferently a 
judgement y a verdiB^ or a 'degeree ; although ’ at, 
our bar wc appropriate each of thofe words to a 
diftinfl meaning. The fentedcc was determined 
by the plurality of fuffra.ges ; but the rtearcr the 
court approached to unatiimity, the more bril- 
liant was. the vl£tory ; and as he, who had not a 
fifth part of the votes, vyas lined a thoufand 
drachmas, I conceive, that the parties were al- 
lowed to challenge fuch of the jurors as they 
could affedf with a realimablc fufp.icion of aj)ias 
to cither fide. When the judges, on the day 
appointed, took their feats in *the a 

place in the open air, but furrounded with a 
rope and attended by officers vv^ho kept off the 
croud, the Archon propofed or introduced the 
caufc j and, jf the defendant , made default, 
judgement was given againlf hhn ; but it was 
not final till two months had palled, within 
which tune lie might apply to the magiftrate, 
and, by alligning on oath a fatisfadtory reafon 
for hi» ablence, ipight^fet it ;ifide, and have an- 
other day fixed for the trial. •When the parties 
appeared, they ufually brought with them as* 
many powerful friends as they could, affemble^ 
with a view, no efoubt, of infljiencing the jpry^ 
a fhanicful cufloin ! but wiiich eannofr ealily be 
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prevented in any country, and which feems to 
, have been common at Athens, as we find in 
feme of the old comedies, and in the beginning 
©f the fpeech on the eftate of Cleonymus : they 
were accompanied alfo by their advocates and 
witnefles, of whom it will be neceflary to fpeak 
with as much concifenefs as the fubjedt will 
admit. 

The office of <rvi/vyap^ was diftin£l from that 
of i^nyvTv; ■ as the firft was the atSor canfarum^ 
and the fccjond the jiirifcovfultus^ of the RoiUans ; 
both w'hich chara(ftcrs are generally united in 
our i-CGunfel : I call the firft an advocate’, al- 
though I have no certain knowledge that the 
Athenian title was given to men of a particular 
profeffion ; but am inclined to think, that any 
man whatever, whom friendlhlp or ability re- 
commended • to either party, might, with the 
permiffion of the court, plead his ■ anfe before 
the judges; nor do 1 belieVe, that li 1 rdinefs 
was in general confidered as rep'j' ,b c for 
IdSicodemus^ who feems to hive been v • oio- 
fligate fellowy is reproached by Ifa^us in rhe !r. 
copd fpeech, for ading dilhonrftlv, in (n 

' the petty fees, which he gained by plr:iding 
'‘caufes ; and, in the eighth, Xern^netm aiid ‘his 
jaflbeiates, whom my author reprefents as a de- 
teftablc cre\y, are^faid to have had luch powers 
jn fpeaking, that thfiy were often employed a& 
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advocates. ■ The pn'ropif were of a higher clafs j 
many of them, illuftrious ftatefmcn ; And all, 
men of diftinguifhed abilities, who were fre- 
quently engaged in private ’caufes, either at the 
rcqueft of partichlar friends, or, like the Roman 
fenators, who were forbidden to take’money by 
the Cincian law, with a view of acquiring fame 
and popularity ; but Antipho of Rhamnus is 
faid to have been the firft who took fees for his 
forenfick labours. When the orators addrelled 
the court in perfon, they were afliftcd, as Tully 
fays, in matters of law by folicitors’ or agents, 
who were called -srpaypiaTutsl, and whofe profcl- 
lion was reckoned illiberal •, but, moft com- 
monly, the fpeeches were compofed by the 
great mafterg of rhetorick, and delivered either 
by memory or from Vriting, by the clients 
themfclves, or fome of their intimate friends : 
for the Athenians Were naturally quick : their 

• f 

general aflembly was 'the beft fchool of elo- 
quence in the world ; and, as they had but one 
language t» learn,, which was the fineft ever 
fpoken by mortals,- the loweft among them 
coul(l not only exprefs themfelves with propri- 
ety, but were even tKe niceft qudges of the pur? 
Attick didlion. Plutarch tells us, in his treating 
on Garrulity^ that Lyfias wrote a f^icech for a 
client, who brought it back with great mark* if 
uneafinefs, affuring the orator, .that, “ wh*en he 
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“ firft read it, he thought it wonderfully fine ; 
“ but thajt, on the fecond and third reading, it 
“ appeared quite languid and inapplicable.” 

What ! faid Lyfias fmiling, do you forget 
“ that you are to fpeak it but once to the jury?” 
This mode would, for many obvious reafons, 
be hardly "^pratSticable among us; yet, in fome 
criminal cafes, we have- inftances of artful and 
elaborate defences, at leaft equal to thofc.of 

compofed or delivered by the prlfoners 
themfelves : and, furely, no compofitions re- 
quire fo much delicacy and judgement, fmee 
innocent men on fuch occafions are feldom clo^ 
quent. Sometimes both methods were united 
at the Athenian, bar ; and the party, having told 
his ftory in a fet fpeech, was fuccoeded by his 
advocate, who pronounced the peroration in a 
loftier ftrain of this we have fome examples 
in Demofthenes, who is called up by name to 
finifh the fpeech for Darius againft Dionyfodo- 
rus ; and that of Ifa^us on the eftate of Nicof- 
tratus was, I believe, of the ' fame kind ; for it 
contains very folid obfervations on laws and the 
nature of evidence, which would have tome 
with a bad grace ffbm the mouth of an ordinary 
client ; and it concludes with a recapitulation of 
proofs, none of which appear in the preceding 
pifrt ; fo that from, thefc circumftances we may 
Coll?^|i.to©re certainly than from the opening 
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of tlic fpeech, that it was delivered by the orator 
in his own pcrlbn ; nor is it in any refped' un- 
Vv'orthy of his repntation. It is hardly neccflliry 
to obferve, what the reader ^wi!l naturally ihaa- 
trine, that women and infants both fried and 
were impleaded in the nam^s of their hufband?, 
guardians, or next friends; as, in thc'difputes 
about the eftate of Hagnias, the prochem amy 
of young Stratoelcs exhibited the information, 
and delivered the charge, again It Theopompus, 
whofe fon was afterwards attacked by the guar- 
dian of the third Juibulides. The time, which 
thefe judicial fpceches were not fufiered to ex- 
ceed, was previouny fixed by the Archon ac- 
cording to lire nature of the caufc and .the num- 
ber of p':rti:?ent obfervations whicli it required ; 
and this time was regulated, by the dropping of 
water tluongh a glals, called clepfydra, which 
w IS carefaliy.llopped, when any,verba] or written 
evidence was produced, or any law, will, or other 
inftru’.nent, was read to the court : this was a' 
ivflridlion In mofi cafes highly expedient for 
the difpatch of huiiiicfs ; althougli Tacitus con- 
fidertd the Po.’^pt’iu'7i^ law, ,by which the length 
of a crimiuars defence wa? limited to thret 
h*curs, as a check to the free ccurfe of elo- 
quence ; and, as the power of allotting the due 
quantity, of water feems to^ have been di^efe- 
tionary in the magiflrate,. the fiiccefy of a caufc 
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might, perhaps, depend too much upon his vi- 
gilance, attention, and fagacity ; on the whole, 
we proceed better, I think, without any fuch 
reftmint. 

It does not appear, that two or more advocates 
were ever heard at Athens on the fame fide, as 
they were at Rome, and commonly are with us 
on legal queftions. Cicero, in his pleallng book 
on Famous Orators, objedts warmly to this 
practice ; but his objedlions, in my apprehen- 
fion, are not weighty : when he was a boy, 
there were but fix advocates in the fulleft buli- 
nefs ; nor have we many more, who are fure to 
be retained in every caufe of great importance ; 
to determine who are the Craflus and Antonius, 
who the Philippus and Csefar, whp the Cotta 
and Sulpicius, of opr Ehglifh bar, would be a 
talk no lefs invidious than unneceflary ; but if 
tlie moft eminent were always to fpeak without 
any fubalterns, a young barriftcr might be con- 
demned at Weftminfter to a lilence of twenty 
years. 

If the reader has but opened the following 
work, he muft have obferved, that the Athenian 

*0 * ' ■m ^ m 

advocates called their witnefi'es and read their 
depofitions, as they went along, in proof of their 
feveral points, inftead of crouding all their evi- 
dence together at the conclufion of their 
fpeechesj 4nd, although eloquence flows more 
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agreeably and oftentatiotrfly in a continued 
ftream, yet their method feems belter oalculated 
'than ours for the purpofe of enlightening and 
convincing the jury; fincp, as Dionyjiiis * vs.- 
marks, a number of proofs coUctied in one place^ 
and belonging to a variety of heads ^ is inaonjijlent 
’with perfpicuity. The witnelTes were* (Examined, 
and, I doubt not, crofs-examined, in the pi'cpa- 
ratory ilages of the caufe ; but they were not 
fworn till the day of the trial, when they took 
the ’oath together at the altar with all poffible 
folemnity, and were afterwards called beiore the 
tribunal to confirm their depofitions, or, if ne- 
ceffary, to corredf and explain them; fo that 
the pradtice of the Athenians Happily .united the 
advantages of both oral and written tellimony. 
This was the form of a depofition in one of 
their moft celebrated caufes : SOSIA depoles, 
“ that Calliftratus,’ his wife’s^ father, was firft 
‘‘ coufm to Polemo, the fathcl* of Hagnias, and 
to Charidemus, the father of Theopompus ; 
“ that his 'mother ’was fccond coufm to Polemo j 
“ and that fhe often told him, that Phylomache, 
“ the mother ,of P,ubuli(Jes, v^^as filler of the 
“ whole blood to Polemo, the father of Hagi- 
nias, and that the faid Polemo never had a 
“ brother.” They admitted, we fee, hearfay 
evidence even. of particlar^fafils, as it appears- 
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alfo from the fpeech* on the eftate of Ciron ; 
and, when it was expedient to perpetuate the 
teftimony of perfons going abroad or likely to 
be detained by fickncfs, it was ufual, in the 
prefence of reputable witnefics, to lake their de- 
pofitions, which wfcre called and 

might ‘aftenvards be read when the caufe was 
ripe for a hearing. If a witnefs w^as fummoned, 
he was obliged to attend the trial under pain of 
perpetual infamy ; and,^ if he was really igno- 
rant of the fails in qucllion, the court permitted 
him to abjure^ or fwear that he knew nothing 
of the matter; but, if he would neither give 
evidence nor abjure, the law condemned him to 
pay a fine of above five-and-thirty pounds, a 
fum by no means inconliderable in a country 
where money was extremely fcarce ; thus Hic- 
rocles protefts his ignorance of a material fait in 
the caufe concerning the cA.ate of ^Jlyphiliis, 
where the fenfe dheils us to read or 

abjuration^ inftcad of Moc^npix, or evidence, which 
fie refufed to give. I am perfuaded, that objec- 
tions were frequently made' to the competence 
of witnefles j ^nd, tyhen they were I'eceived, 
many arguments were ufed and fingular proofs 
adduced by the adverfe party to alFedl their cre- 
dibility : thus the feventh fpeech of Ifaeus clofes 
with a violent attack upon Diodes, whom the 
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orator accufes of the mofl? atrocious crimes, and 
even produces evidence that he had befcn a dif- 
honeft guardian and an adulterer. 

In the admiffion of evidence they feefti to 
have indulged *an extraordinary latitude ; as in 
the firft caufe, on the revocation of a wiil, they 
heard proof of an opinion declared by the 
Jfriends and relations of the devil'ees, that the 
property of Cleonymus ought to be divided 
among the contending parties ; and many other 
fingularities of this kind will be feen in the reft 
of the fpecches : but we muft never forget, that 
the were judges of faift, law, and e,(juity, 

with ample powers of deciding according to the 
juftice of every cafe; fo that’ the parties w'ere 
j)ermitted in general to prove whatever tended 
to place them in a favourable light ; and this 
accounts for the popular topicks to the jury, 
which occijr fo often in Ifscps, Demofthenes, 
and Lyfias, that their clients had contributed 
largely to defray the expenfes of the ftate, had 
furnilhed Rallies, ferved chargeable offices, given 
handfome entertainments, and, lived parfimo- 
niomfly in priA^ate, that tljey might aift liberally 
in publick, while their adtterfaries either con- 
cealed their fortunes, or were remifs and penu- 
rious in their contributions ; topick's, which no 
advocate in hig fenfes woul^ urge before jfltlgeS 
of the bench, but whicji feem well adapted to 
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the conftitution at the courts at Athens, wher® 
the democracy could never have flourlfhed, un- 
lefs all the citizens had vied with each other in 
hippbrting it; and,, as in Ibme ttates certain 
ofFenders are excluded from the protcdlion of 
the law, fo in a rcptflblick few offences can de- 
ferve that* exclufion more juhly than a want of 
zealous affe<3;ion to the •commonwealth. After 
all, we have no reafon to regret, that, in .private 
caufes at leaft, an Englifhman is fure to obtain 
juftice, although he may not have paid his an- 
nual taxes with eagernefs, or ferved the office 
of fheriff with great alacrity ; and we may tri- 
umph in our elegant and philofophical theory of 
evidence, which Aritlotlc and Plato mull have 
admired, and by the flritl rules of which all 

t 

trials in the world ought to be direded. 

A few othqr particularities will be remarked 
in the fpeeches of Ificus ; as,’ an appeal by Mc- 
nexenus to the kifowledge of tlic jurors them- 
felves, concerning fome tranfadions at a former 
trial ; witnefles, who happened to be prd'ent, 
called upon to give evidence for Ciron’s grand- 
fon ; allufions by the. brother of Aftyphilus to 
what was paffing • in court ; the profecutor 
openly interrogated by Theopompus at the begin- 
ning of his* defence : moft of thef'e circumflances 
*arcf inconliflcnt with fet fpeeches compofed by 
the orator and pronoijnccd by the party ; and 
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■one would almoft be tempted to conjecture, that 
the advocate himfelf fpoke in the pei^^n and 
•character of his client, if the ftory before cited 
from Plutarch and other authorities were noude- 
cifive of the contrary. 

When the defendant had clofed 'his fpeech 
(for I find no certain traces of any reply b,y the 
complainant) the jurymen gave their fcntence 
by calling pellets or beans into tlie urns allotted 
to the parties, and, in cafes of inheritances, 
evefy claimant in a diftinCt right had a feparate 
urn, but a fingle* one ferved for all* thofe who 
claimed under the fame title: the magillrate 
then counted the pellets, and declared the judge- 
ment ; and here ended his or prejidency 

of the court,; for he had no power to direQ; or 
influence the jury ; and Lyjjas alks with fome 
warmth, What could be more dif graceful and abo- 
7ninable^ than if the' Archon^ in caifes c'onccrning 
hejrejfes, fliould darje to ‘folicit the judges, and de- 
fire thefn to find a verdiSl according to his plea- 
fure ? “Thi8.regulation deferves to be applauded, 
and would even be worthy of imitation, if the 
compjex queftions and nice points, which an. 
Etiglijn jury are often required to deterihine, 
did not make it abfoliitely neceflfary for them to 
receive light and alfiftance from the learning 
and experience of a judge. 
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If the complainant failed of fuecefs, he was 
amerced, for his falfe claim, which amercement 
was ufually a (ixth part of the fum demanded . 
in ‘all cafes the un|\lccorsful party forfeited his 
depofit, and the hues and forfeits were fpeedily 
collected by the or oflicers of the reve- 

nue, who paid them into the treafury, where 
fome of them were appropriated for the pay-" 
ment of the jurymen, and the red appiipd to the 
fervice of the puhlick.^ 

To the courts at Athens appeals lay from the 

fl 

decifions of the danding arbitrators^ of whom 
there were four hundred and forty in different 
parts of Attica, forty-four being drawn by lot 
from eac^lx of the ten tribes : two of them com- 
monly gave judgement in every cau.'e ; and we 
find, in the fragment againd the burgedes of 
Erchia, that their tribunal was fometimes placed 
in the Dclphinian temple of Apollo. As very 
little occurs in the following fpeeches concern- 
ing this court, it is ueedlcfs to difeourfe at large 
on its origin and conditution ; but we may ob- 
ferve, that its decrees nuid always be didin- 

s ^ 

guifhed from the av/ards of arbitrators, freely 
< chofen by the parties themleivcs, and generally 
fworn to do judicc, from which there was no 
appeal. * 

-- Before I conclude this- prclatoiy part of my 
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work, it will be proper to * mention fuccindly, 
that the people of Athens, who had the’ freedom 
of the city and governed the republick, were 
divided into ten tribes ; that the tribes com- 
prifed a number of boroughs, difperfed in va- 
rious parts of Attica ; that 'each borough was 
fubdivided into wards, and each ward compofed 
of diftinft families. Every legitimate child, who 
was named on the tenth day after his birth, was 
prefented, before his feventh or eighth year, to 
the citizens of his ward with many ceremonies, 
to which we find allufions in the following 
fpeeches : the time for prefenting natural chil- 
dren was the feftival, called Apaturia, which 
lafted four days in January ; but adopted fons 
were admitted at the feafts of Thargelia in July, 
as we may colle<ft from the fpeech on the eftate 
of Apollodorusy where the reader will f^e a de- 
feription of the forms ufual on ihefe occafions. 
If the members of the ward were fatisfied of 
the child’s legitimacy, and none of them re- 
moved from* the altar the viftim called aipiw, 
which was facrificed in their prefence and dif- 
tributed among tfee company, the name of the 
new citizen was inferibed on 'their common re- ' 
gifier ; Jbut he was not a complete burgefs till 
the age of twenty years, when he was fegiftere4 
on the publick roll of his fathgr’s boroueh. , 

VOL. VII. P 
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Tliis will be a fufficient introduflion to th« 
works of the author, whom I now fend abroad 
in an Eriglifh drefs : the four orders of Athe-* 
niah citizens, their, military and religious infti- 
tutions, their funeral rites, their celebrities in 
honour of Ceres arid Proferpine, of Pallas and 
Prometheus, with their greater and lefs feftivals 
of Bacchus, are known to all, who have re- 
ceived the flighteft tindture of Grecian learning j 
but ISiEUS will give, full fatisfadtion to thofe 
only, whofe imagination can for a time 4!ranf- 
port them to his country, who can live in idea 
twQ , thoufand years ago, and read an Attick 
orator with the mind, and, as it were, the eyes 
of an Athenian ; in the fame manner as an 
aftronomer, to borrow a comparifon from the 
excellent writer on Hebrew poetry, fuppofes 
himfelf to become for a while an inhabitant of 
every planet, jvhere he obferves its peculiar 
qualities, and itsf fituation with re^edl to others, 
meafures their diftances, compares their motions, 
arid forms a diflindl; view of the whole lihiverfe. 
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When a woman, In •order to enjoy the rights of a lawful 
wife, has been duly betrothed by her father, or her brother by 
the fame father, or her paternal grandfire, her childrcnfbor^ 
in wedlock are legitimate. If none of thofe relations be liv- 
ing, and (he be an heirefs, let her neareft*kinfman, marry her; 
but, if (lie have^ no kinfman entitled to claim her, let him, 
who (hall be appointed her guardian, give her in marriage. 


IL 

The legitimate fons.of heirelTes (hall enter upon their 
eftates at the age of fixteen years, and (hall allow their mo- 
thers a fuitable maintenance. 

TIL 

If the neared kinfman of a womai^ without an edate re- , 
fufe to marry her, he (hall give her in marriage with a por- 
tion of five minas, if he belong to the fird order of citizens; 
or of three, if he belong to the fecond; or of a *mina and a 
half, if he be of the third clafs. If (he have many kinfn^ 
in the fame degree, they (hall feverally contribute to her por- 
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tioni and if there be many fuch women, each of their kinf- 
men fliall be obliged to marry or to give in marriage one of 
them only. If the next of kin will neither marry them nor 
give them in marriage, the Archon fliall compel them to do 
either one or the other; and, if he negle<^ this duty, he fliall 
forfeit ten minas to the Temple of Juno/ Any citizen may 
prefer a complaint before the Archon againft fuch as difobey 
this law. 

IV. 

Let the Archon take care of orphans and heirefles* of defo- 
late heritages, and of women, who, alledging that they are 
cnceint, remain in the houfes of their deceafed hulbands : 
let him not fuJfer them to be infulted^or injurioufly treated. 
If any one fliould injure them, let him impofe a fine within 
the limits of his authority; and, if the offender fliould feem 
deferving of a heavier punifliment, let the Archon fummon 
him to appear within five days, and, laying the damages at 
fuch a fum as he thinks proper, let him bring him to a trial 
in the court of Helisea, where,' if he be found guilty, let the 
] ury infli£t fuch a corporal pain, or fet fuch a fine, as he 
fliall defervf?. 


V/ 

If a hufband repudiate his wife, he fliall return her por- 
tion, or pay intereft for it at the rate of nine obolus’s a 
month for every mina. Her next , of kin; under whofe pro- 
teftion ftie is, may* fue for her portion or her alimony before 
the Archon in the Odeum: 


VI. 

All genuirtc unadopted citizens may devife their eftates as 
the/ think fit, provided that they have no legitimate children, 
not dilabled by lunacy or age, or poifon or difeafe. 
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nor influenced by women fo as to have loft their reafon 
from any of thefe caufes, nor be under any dureft or con- 
$nement. 


VIL 

The wills of fuch as have legitimate fons (hail (land good, 
if thofe fons die before their age of (fxteen years. 

VlIJ. 

• 

If a man have legitimate daughters, he may devife his 
eftate as he pleafes, on condition that the devifees take them 
in marjriagc. 

IX. 

Infants and women (hall not transfer oj dpvifc more than 
the value of a bufliel of barley. 

X 

Adopted fons (hall not devife the, property acquired by 
adoption; but, if ’they leave legitimate fons, they may return 
to their natural family. If they do not return, the eftates 
(hall go to the heirs of the pei/ons who adopted them. 

The adopted fon and the after born fons of the perfpn who 
adopted him, (hall be coheirs of the eftate ; tut no adoption 
by a man, who has legitimate fons then born, ihall be valid. 

XIL 

If a citizen die inteftate and leave daughters, the nearei^ 
kinfmen who marry th^m (hall inherit eftate; but, if 
die childlefs, his brothers by the fame father (hall be bis 
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heirs, and the legitimate fons of thofe brothers (hall fucceed 
to the {hare* of their fathers. If there be no brothers, the 
fifters on thfe father’s fide, and their children, iliall inherit- 
On failure of fillers and nephews, the coufins on the father’s 
fide (hall be heirs in the fame manner;, but males and the 
children of miles fliall be preferred, although in a remoter 
degree, provided that they belong to the fame branch. If 
there be no ^linfman on the father’s fide fo near as the fecond 
coufins, then let thofe on the mother’s fide fucceed to the 
eftate in the fame order. Should there be no maternal kinf- 
men within the degree above limited, the next paternal kinf- 
men {hall be the heirs. • 


XIII. 

No male or female baftard, born after the Archonfhip of 
Euclid, {hall fucceed either to facred or civil rights. 

XIV. 

Inheritances and heirefles may be claimed every month in 
the year except Auguft, and no devifee {hall pofl'efs an cftat« 
except by an adjudication of the court. 

XV. 

If any man {liall controvert the title of another, to whom 
an inheritance or an helrefs has been adjudged, let him cite 
his adverfary before the Archon, as in other caufes. The 
demandant {hall depolit a ftated fum aF a pledge of profecu- 
tion, and, if there be no citation, the judgement {hall be re- 
verfed. If the perfon, to whom the ellate was adjudged, be 
dead, his h^ir may be impleaded in the fame form, provided 
tjiat the limited time be not expired. Let the fuit proceed 
befor? the Archon in the fame manner as the claim was at 
firft made by the poflefTor of the inheritance in difpute. 
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NOTE, 

The Athenians made no difference between the tranfmiffion of 
real and perfonal property : in thefe laws, therefore, and in the*fol- 
lowing fpeeches, the wbrds devi/f, hdr, inheritance ^ and the like, 
are applied both to lands and to goods, without beiiflg reftrained to 
the peculiar fenfe in which wc ufe them. 
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SPEECHES OF ISiEUS. 


SPEECH THE FIRST. 

ON THE ESTATE OF CLEON EMUS. 


THE ARGUMENT. 

POLYARCHUS left three sons, Cleonyijius, Di- 
nias, and the father of those, for whom Isaeus 
composed the following speeclf. The third son 
dying, his children were committed to the guar- 
dianship of Dinias. These young men were 
heirs to Cleonymus by the laws of Athens, and 
their grandfather had appointed them succes- 
sors to their urtcle, if he should die childless. 
^Cleonymus had, ho\wver, a power to dispose 
of his property ; and, in a fit of anger against 
his brother Dinias, for some real or imagine^ 
wrong, had made a will in favour of two re- 
moter kinsmen. Diodes and Posidippus ; which, 



according to the custom of the Athenians, be 
had deposited with one of the magistrates ; 
but, after the death of Dinias, he took his ne- 
phews under his care, and determined to cancel 
the will, by which they were disinherited. With 
this intent he sent for the magistrate, who kept 
the testament, but died unexpectedly before an 
actual revocation of jt. His nephews then en- 
tered upon his estate, as heirs at law ; and the 
other claimants produced the will ; Avhich, as 
Isaeus contends in the person of his clients, 
was virtually revoked by Cleon^mius. 
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SPEECH THE FIRST. 


*The Gran^ons of Polyarchlis agatnji Pofidippus 
and Diodes. 

Great has been the change, which our for- 
tunes have undergone by the deceafe of Clco- 
nymus ; who> wh,en he was alive, intended to 
leave us his eftate, but has expofed us by his 
death to the danger of lofing it : and with fo 
modeft a rcferve, judges, were^we bred under 
his care, that not even as hearers had we at any 
time entered a court of juftice, but now w^c 
come hither, to defend our Whole property ; for 
our adverfaries dilute our right not. only to 
the poITefliOfls of the.deceafed,* but alfo to our 
paternal inheritance, of wb’ch they boldly aflert 
that he was a creditor. Their own friends, in- 
deed, and relations think it juft, that we fliould 
have an equal fhare even of thofe effedls which 
Cleohymus confelTedly left them ; but our op- 
ponents themfelves have advanced to fuch a 
• 

height of impudence, that they feek to deprive 
us even of our patrimony ; not ignorant, judges, 
of what is right and equitable, but .conceiving us 
to be wholly defencelefs againft theif attacks,. 
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Confider then on what grounds the parties, 
who come before you, refpeftively reft their 
claims : thefe men rely on a will, which our 
unde, who imputed no blame to us, made in 
refentment againft one of our relations, but vir- 
tually cancelled before his death, having fent 
PoftdippUs to the magiftrate, for the purpofe of 
folemnly revoking it; but w^e, who were his 
neareft kinfmen, and moft intimately copnedTied 
with him, derive a clear title, both from the 
laws, which have eftabliflied our right of fuc- 
ceffion, and from Cleonymus himfelf, whofe 
intention was founded on the friendlhip fubfift- 
ing between us ; not to urge, that his father, 
and our grandfather, Polyarchus, had appointed 
us to fucceed him, if he Ihould die without 
children : fuch and fo juft being our claim, 
thefe aflbciates, who are nearly related to us, 
and who have n,o colour of juftice on their fide, 
are not alhamed of contefting our title to an 
eftate, about which it would be difgraceful for 
mere ftrangers to contend. Nor do w’e feem, 
judges, in this caufe to have the fame difpofi- 
tions towards each other ; for I do not confider 
k as the great eft of my prefent misfortunes to 
be unjuftly difturbed with litigation, but to be 
attacked by thofe, whom it would be improper 
even to repel with any degree of violence ; nor 
Ihould I think it a lighter calamity to injure 
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my relations in my own defence, than to be in- 
jured myfelf by their unprovoked aflatilt ; but 
they, judges, have different fentiments, and ap- 
pear againft us with a formidable array* of 
friends, whom tliey have fummoned,,and advo- 
cates, whom they have retairfed ; leaving behind 
them no part of their forces, as if they Vere 
going to infli<St vengeancd on open enemies, and 
not to wrong thofe whom they were bound by 
every natural and focial. tie to afllft. Their 
fham^efs audacity and fordid avariqe will be 
more clearly perceived by you, when you have 
heard the whole cafe, which I fliall begin t<A re- 
late from that part, whence you will foonefl 
and moft eafily learn the ftate of our* contro- 
verfy. 

Dinias, our father’s brother, was our guar- 
dian, he being our elder uncle, and ■vye, or- 
phans ; at whjch time, judges, a»violent enmity 
fubfifted between him and Cleonymus : whe- 
ther of the two had been the caufe of the dif- 
fenfion, it is'not, perhaps, my bufmefs to deter- 
mine ; but fo far at leaft I may pronounce them 
both defervedly culpabje, that, having till then 
been friends, and no juft pretext arifing for a 
breach of their friendftiip, they fo haftily became 
enemies on account of fome idle word's. Navy 
Cleonymus himfelf, when h<j recovered from 
that illnefs, in which he made his will, 'declared. 
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that he wrote it in anger j not blaming us, but 
fearing, left at his death he Ihould leave us un- 
der age, and left Dinias our guardian fhould 
have the management of our eftate; for he 
could not fupport the pain of thinking, that his 
property would be poflefled during our infancy, 
and shat facred rites would be performed at his 
fepulchre, by one, whom of all his relations 
he moft hated, while he lived : with thefe fen- 
timents (whether laudable or not, I leave unde- 
cided), he made a difpofition of his fortune ; 
and, when Dinias, immediately after, atked him 
publickly, whether we or our father had in- 
curred his difpleafure, he anfwered, in the pre- 
fence of many Citizens, that he charged us with 
no fault whatever, but made the will in refent- 
raent againft him^ and not from any other mo- 
tive : how indeed, judges, could he have de- 
termined, if he preferved his fenfes, to injure 
us> who had given him no caufe of complaint ? 

But his fubfequent condudt will afford the 
ftrongeft proof, that by doing this he had no 
intention of wronging us ; for, when Dinias 
was dead, and our affairs were in a diffrefled 
. condition, he was fo far from neglecting us, or 
fuffering us to want neceflaries, that he bred uS 
in his own houfe, whither he himfclf had con- 
■uuCled us, and faved our patrimony, from un- 
juft creditors, who fought infidioufly to deprive 
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managed by him than his own : from thefe 
u£ts, therefore, rather than from his vhrltten tef- 
tament, it is proper to colIe£l his intention* to- 
wards us ; and hot to be bialTed by what he did 
through anger, by which all of us are liable to 
be hurried into faults, but to admit* the* clear 
eiyidence of thofe fadls,* which afterwards ex- 
plained, his defign. Still farther; in his laft 
hours he manifeftcd the affedtion, which he 
bore’ CIS ; for, being confined by the diforder of 
which he died, he’ was defirous of revoking his 
will, and with that intent ordered Pofidippus to 
bring the officer who had the care of it ; which 
order he not only difobeyed, but eveij refufed 
admittance to one of the magillrates, who came 
by chance to the door : Cleonymus, enraged at 
this, gave the fame command on the next day 
to Diodes ; but, though he feeiped not danger- 
oit/ly ill, and we bad great hopes of his reco- 
very, he fuddenly expired that very night. 

Firft then, I will prove by witneffes, that he 
made this will, not from any diflike to us, but 
from aa fettled ayerfion to , Dinias ; next, that, 
when Dinias was no more, he fupcrintendcd all* 
otir affairs, and gave us an education in his 
houfe, to which he had removed us; and third- 
ly, that lie fent Pofidippus for the magiftrat?^ 
who was fo far from obeying the osder^ that. 
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when one of the proper officers came to the 
door, he refufed to introduce him. Call thofe 
who will' prove the truth of my alTertion.* 
WilTNlEssES. Call ‘likewife thofe, who will 
fwear, that Cephifander and the‘other friends of 
our adverfaries were of opinion, that the whole 
eftate* iKofuld be divided, and that we Ihould 
have a third part of alt, which Cleonymus pof< 
fefled. WITNESSES. 

Now it feems to me, judges, that all thofe 
who contend for the right of fucceffioh to 
eftates, when, like us, they fiave Ihown them- 
felves to be both neareft in blood to the perfon 
deceafed, and moft conne£ted with him in 
friendfliip, may be excufed from adding a fu- 
perfluity of other arguments : but fince men, 
who have neither of thofe claims, have the 
bqldncfs to difpute with ul for that which is le- 
gally ours, and, to fet up a fidlitious title, I am 
willing in a few words to give them an anfwer. 
They ground their pretenfions on this will, and 
admit that Cleonymus fent for the magiftrate ; 
not, fay they, with an intent to cancel it, but 
with a refolution to porred; it, and to fecure the 
legacy more ftrongly in their favour : now 
confider, whether it be more probable, that oiir 
uncle fliould wiih to recall a will made in an- 
ger, at a time when he was moft intimate with 
us, or ihould meditate by what .means he might 
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be lureft to deprive us of hie inheritance. Other 
men, indeed, ufually repent at length- of the 
wrongs, which they have done their friends in 
their paffion ; but our opponents would cbn- 
vince you, that,* when he Ihowed the warmeft 
regard for us, he was moft delirous of eftablifh- 
ing the will, which, through refentmenf againft 
opr guardian, he had made to our difadvantage : 
fo that, even Ihould we confefs this idle fidlionj 
and fhould you perfuade.yourfelves to believe 
it, you mull fuppofe him to have been mad in 
the higheft degree; for what madnefs could be 
greater than to injure us, becaufe he had qpar- 
relled with Dinias, and to make a difpofition of 
his property, by which he took 'no re\:enge on 
his enemy, but ruined his deareft friends, and 
afterwards, when we lived with him on terms 
of the ftrideft friendlhip, and he valued us 
above all men, to intend that his.nephews alone 
(fof fuch is their aflertion) Ihould have no lhare 
in his fortune ? Could any man, judges, in his 
fenfes entertain fuch a thought concerning the 
dillribution of his eftate ? 

Thus from thgir own arguments they have 
made it eafy to decide the caiife againft them- ' 
felves ; fince if he fent for the officer, as we 
contend, in order to cancel the will, they have 
not a lhadow of right ; and, if he was fo yoidT 
of reafon, as to regard us leaftj who were moft 

• VOL. VII. . c 
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nearly connefted with him, both by nature and 
friendfliip, you would juftly decree, that his 
will was not valid. Confider farther, that the 
very men, who now pretend, that Cleonymus 
deligned to cftablifli their legacy, durfl: not obey 
his order, but difoiiflcd the magiftrate, who 
came to the houfe; and thus, one of two moft 
oppolite things being likely to happen, either a 
flronger confirmation of the intereft bequeathed 
to them, or a total lofs of all intereft in the for- 
tune of the teftator, they gave a plain indication 
of what they expe£ted, by refufing to admit the 
perfon who kept the will. 

To conclude : fince this caufc has been 
brought before you, and fince you have power 
to determine the conteft, give your aid both to 
us and to him, who lies in the grave ; and fuffer 
him not, I adjure you by all the gods, to be thus 
defpifed and infulted by ihefe men ; but, re- 
membering the law, by which you are to judgCi 
the oath, which you have fblemnly taken, and 
the arguments, which have been jufed in the 
difpute, give a juft and pious judgement, con- 
formably to the laws. 



SPEECH THE SECOND. 

ON THE ESTATE OF PYRRHUS. 


THE ARGUMENT. 

PYRRHUS left his estate to Endius, one of hiS 
sister’s sons, whom he Ijad adopted ; and his 
nephew continued in possession of^ it above 
twenty years ; but when, after his death, his 

mother claimed the inheritance as her brother’s 

*• 

heiress, one Xenocles, who had married Phila, 
a natural daughter of Pyrrhus by the sister of 
Nicodemus, entered a protestation, that Pyr- 
rhus had a legitimate daughter, and was conse- 
quently disabled from disposing of his estate to 
an adopted son. Xenocles lost the ‘cause ; but, 
Nicodemus leaving sworn at the trial, that he 
had betrothed his "sister to Pyrrhus as a lawful 
wife, and that Phila was born after their nup- 
tials, the brother of Endius prosecutes Nicode- 
inus for wilful peijury, insisting that Phila was 
illegitimate, and actually given in marriage to 
Xenocles as the bastard of Pyrrhus. 


C 2 
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SPEECH THE SECOND. 

^he Br otter of Endius againjl Nicodemus. 

Pv RRHUS, my maternal uncle, judges, hav- 
ing no legitimate children, adopted my brother 
Endius, who fucceeded to his fortune, and con- 
tinued in pofleflion pf it above twenty years ; 
in which long interval not a lingle man* ever 
pretended to controvert his "^title, or to difpute 
the ..validity of his adoption ; but, laft year, on 
the death of my brother, this Phila, who had 
fuffered him to enjoy the ellate without inter- 
ruption, alTerted, that flae was the legitimate 
daughter of my uncle ; and her hufband Xeno- 
cles the Cyprian entered a claim in her right to 
the effects of Pyrrhus, who had fo long been 
dead, alledging in his bill of- complaint, that he 
died polTelTed of three talents j and, when my 
mother infilled on the fuperiority of our claim, 
he had the confidence to proteft, that Ihe had 
no title to the ellate, becaufe Pyrrhus, to- whom 
it originally belohged, had left a daughter born 
in wedlock : we traverfed this protellation ; and, 
having brought before the court the perfon who 
ventured to.makp it, we clearly coavidled him 
of having fworn falfely, and prove his confe- 
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derate Nicodetnus to be thfe moft impudent of 
men in fupporting the other’s teftimdhy, and 
daring to aflert upon oath, before the fame 
judges, that he had betrothdd his own fifter to 
my uncle, and that flie became his lawful wife. 
Now that this man’s evidence at the former 
trial was falfe, the conviction of Xenocles unde- 
niably demonftrates ; for,* if Nicodemus had not 
then bessn thought perjured, it is clear, that 
his affociate would have fucceeded in his pro- 
teftatibn; that thq legitimacy of this woman 
would have been eftablilhed ; and that the, not 
my mother, would have been declared my^mn- 
cle’s heirefs ; but, fince the principal aCtor in 
the caufe was convicted of perjury, and the pre- 
tended daughter of Pyrrhus defifted from her 
claim, Nicodemus was at the' fame time necefla- 
rily found guilty of giving falfe evidence j for 
he fwore to the truth pf the fafne propofition, 
and they were botlj examined to the fame point, 
namely, whether the w'oman, in whofe right 
Xenocles claimed, was my uncle’s daughter by 
a wife or by a harlot : this was the fingle iflue 
between us, as you will perceive by hearing our 
crofs-depofitions, the evidence of Nicodemus, 
and the proteftatiou, which was over-ruled. 
Take and I'ead them to the court, cross-dk- 

POSITIONS'. EVIDENCE. PROTESTATION. 

That the man, whom I now accufe* was iip- 
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mediately thought guilty of perjury, was appa- 
rent to all who attended the trial ; but it will 
be proper that his guilt be proved before you 
alfo, judges, who are alTembled to decide the 
fame queftion, 

I delire firft to alk this witnefs himfelf, what 
fortune Re gave with his filler to a man worth 
three talents ; whether this betrothed wife left 
her hulband, whilll he was alive, or 'departed 
from his houfe after his death ; from w'hom he 
received his lifter’s portion, when Pyrrhiis was 
dead, to whom he has fworn that he had given 
herin marriage; or, if it was not reftored to 
him, what action he thought proper to inftitute, 
for her maintenance or her fortune, againft one, 
who has been twenty years in poflelfion of the 
inheritance ; or whether, in fo long a period, 
he once demanded the portion from the heir in 
any man’s prefence? On the following points 
too I fliould be glad to interrogate him ; why 
nothing of what I have j uft mentioned has been 
done for a widow, who, as he fwore, was law- 
fully married ; and, whether Ihe had been be- 
trothed to any other marj, either of thofe, who 
were formerly cbnneited with her, before fhe 
knew my uncle, or of thofe whom Ihe admitted 
to her favours, while Ihe lived with him, or of 
thole, who. have been intimate with her lince 
decedfe ? for it is notorious, that her brother 
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gave her on the fame teritis to many others, 
who kept her as a miftrcfs, and whoih, if it 
were ncceflaiy to enumerate, it would give me no 
fmall trouble : fome of them'I will mention, if 
you command me j but, if it be as impleafant 
to you to hear fuch tales, as it is difagreeablc to 
me to relate them, I will be contented with 
producing the very evidence given at the for- 
mer trial, no part of which they have ventured 
to contradict ; yet, when . they admit (as they 
have ha faCt admitted, by not attemptmg to im- 
peach the teftimony of our witnelTes) that this 
woman was a common harlot, how can it* be 
conceived, that flie was legally betrothed to 
Pyrrhus ? You will be convinced, when you 
have heard the depofitions, both that Nicode- 
mus has fworn what was apparently falfe, and 
that the judges gave a proper and legal fen- 
tence, when fhcy decreed, that* the fucceflion 
could not belong fo the daughter of a woman 
not lawfully married. Read the depofitions, 
and let the *water-glafs be flopped, deposi- 
tions. That the mother of this Phila was 
comraibn to all who cbofe to be connected with 
her, and was not the betrothed wife of my un- 
cle, as Nicodemus had the boldnefs to fwear, 
has been proved to you by the other kinfmen 
and neighbours of Pyn’hus, who tell you of the 
(juarrels, riotous feafts, and continual* difordefs 
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on her account, while fhe lived with him ; but 
no man prefumes to revel at the houfes of mar- 
ried women, who never accompany even theif 
hulbands to publick entertainments, nor think 
it conlifteijt with decency to lit at table with 
ftrangers, elpecially with the firft who prefent 
thenlfelves ; yet they have not attempted to in- 
validate this evidence now to fliow that I re- 
peat it fairly, read once more the depoCtions of 
the neighbours, together with thofe of the other 
witnefTes cpncerning her numerous train of lov- 
ers, which will fatisfy the court, that flie was a 
common proftitute, and never was the mother 
of a legitimate child, depositions. 

From -all this evidence, which you will carry 
in your memory, it is apparent, that the lifter 
of Nicodemus, whom he fwore that he gave in 
marriagp to - my uncle, might have been any 
man’s miftrefs,«but was never betj'othed to any, 
nor ever fuppofted the charadter of a matron : 
let us now conlider the circumftances, from 
which it may be thought poflible, that Pyrrhus 
really married fo abandoned a woman, if we can 
fuppofe him capable of fuch indifcretion ‘i(for it 
fometimes happens indeed, that young men, in- 
flamed with the love of a harlot, and actuated 
by intemperate pallion, are induced by their 
’folly to tmn the,mfelve8 by fuch a Tnarriage) ; 
^d howean thefe circumftances be more clearly 
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known, than by recolledltng the teftimony of 
their own wltnefles in the original caufc, and by 
‘examining the probability of the v/hole tranfac- 
tion ? Reflect a moment onr the impudence of 
their aflertion : this Nicodemus, when he was 
going, as he fays, to betroth his own filler into 
a family worth three talents, pretends ‘thTtt he 
carried with him, on fuc’h an occafion, one wit- 
nefs orJy, named Pyretides, whole depolition 
they produced at the trial of the caufe ; a de- 
politfon, which Pyretides himfelf ^ifclaimed; 
and he ftill denies, that he gave any fuch evi- 
dence, or knows any thing of the matter.. In 
confirmation of this, I will mention a convinc- 
ing argument, that the depofition produced by 
them was forged ; for you all know, that when 
we are going to do any publick and deliberate 
a£t, which mull be witnelTed, we take with 
us our neareft relations and raoftdntimate friends, 
in. order to have Ae benefit of* their atteftation ; 
but in private avSs, which are often done on a 
fudden, we* are contented with fuch witnefles, as 
happen to be near at hand ; and, when after- 
wards their evidence becomes necelTary, we mull 
call thofe, whoever they are,* that were prefentf 
at the time of the a6l ; but when we procure 
the teftimony of a witnefs, whom ficknefs pre- 
vents from giving it publicWy, or of one whib” 
is going abroad, we defire the prefetice of the 
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nioft reputable citizens, and of thofe whom 
we beft know, not of one or of two, but of as 
many as we can aflemble, to preclude the depo- 
nent at any future time from the power of de- 
nying his depofition, and to give his evidence 
more weight with you, judges, by confirming 
it tvhh the atteftafion of many honeft men : 
thus, wlicn Xenoclcs went to 'Thebes, with an 

V 

intention to cje£t our fervants from the -mines, 
wliich had been left us, he thought it not fufli- 
cient to call any perfons, who happened To be 
there, as witnefles of that ouflcr, but he carried 
witli-him Diophantus of Sphettus, who was his 
advocate in the original caufe, and Dorotheus 
of Eleulis, together with his brother Philochares, 
and many others, whom he had collefted at 
Athens, and who travelled for that purpofe full 
three hundred furlongs ; yet, when he was go- 
ing, as he fays, <50 take a depofition in this very 
city concerning the marriage ol his wife’s mo- 
ther, on which her legitimacy depended, he 
called together none of his friends, but only 
Dionyfius of Erchia and Ariftolochus of jEtha- 
lia, in the prefence of whom if. is aflerted that 
the depofition was taken in the heart of Athens. 
Such are the pretences of thefe impoflors, none 
of which can find credit with any difeerning 
Inan ! The ad;, which they fay Pyretides at- 
tefted, waff frivolous, to be fure, and of a tri- 
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fling nature j fo tliat thcir'negligcncc in this af- 
fair was not fingular. How ! was not' that atS: 
*to have determined the very point, on which 
Xenocles was tried for perjury, whether’ his 
wife was the daughter of Pyrrhus, by a married 
woman, or by a harlot ? Would he not, it fuch 
a marriage had really been contradled, haYc al- 
fcmbled all his friends for the purpofe of attcll- 
ing it ?. Moft atTuredly he would, if their ftory 
liad not been a ti£tion but Xenocles omitted 
this ‘neceflary precaution, and toolq only two 
perfons, whom he accidentally met, to be pre- 
fent at a depolition of fuch importance;, and 
this Nicodemus himfelf pretends, that when he 
gave his filler in marriage to a man of fo confi- 
derable a fortune, he carried with him no wit- 
nefs but Pyretides, who abfolutely denies the 
fadl. Ly fimenes, indeed, atferts . that he was 
invited to the marriage, togetl^er with his bro- 
thers, Chccron^atid Pylades;*and thefe three 
were the uncles of the man, who was going to 
form fo debafing an alliance : but you will con- 
fider, whether this be credible for, to reafon 
from* probabilities, J fliould imagine, that Pyr- 
rhus would rather have kept* the tranfadliou fe- 
cret from all his relations, if he meditated a con- 
tra£t fo difgraceful to his family, than have 
called his own uncles to be.witncffes of. their 
difgrace. This alfo fills me with furprize. 
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that there was no agreement concerning a por- 
tion cith&r on the one fide or on the other ; for, 
if Nicodcmus gave his fifter a fortune, it is to' 
be iuppofed, that thofe, who pretend to have 
been prefept, would have recolledted the fuin 
given ; or, if our u'ncle was fo enflaved by his 
paffi<5hs, as to marry a common proftitute, her 
brother would have been ftill more felicitous to 
procure evidence of his giving money w^th her, 
and would have alTembled a number of wit- 
neffeS, thaf Pyrrhus might not have it in his 
powe r to difeard her, w^hen he pleafed ; for 
nono-of you are ignorant, that the inclinations 
of men impelled by their defires ai'e very 
changeable ; yet this fellow fwears, that he gave 
his fifter in marriage to fo rich a man before 
one witnefs only on his part, and without any 
acknowledgement of a portion ; and the uncles 
affert, that the^f* were prefent, when their ne- 
phew agreed to marry this harlot without a 
fortune. 

Thefe very uncles too have fworri that they 
were invited by Pyrrhus to an entertainment, 
which he gave on the tenth d?y after the* birth 
‘of his daughter : and here I cannot fupprefs the 
vehemence of my indignation, when 1 fee, that 
Xenocles, who claims the patrimony of his 
wife, has called her in his bill of complaint by 
the name uf Phila, while the uncles of Pyrrhus, 
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who fwear that they were.prefent on the tenth 
day, have declared, that her father gav« her the 
name of her grandmother Clitareta. It is afto- 
nifliing, that a man, who Has now been martied 
above eight yeirs, fhould not know the true 
name of his own wife that he could not have 
learned it before from his own witnoffes •,* that 
neither his wife’s mother, nor her uncle Nico- 
demus, jhould in fo long a period have informed 
him of it ; but that, inftead of her grandmo- 
ther's name (if that name was in fa6T: given her 
by Pyrrhus) he fhould infert the name of Phila 
in the very bill, by which he demands he.r, pa- 
ternal inheritance. What could be his motive ? 
Could a hufband mean to deprive hig wife of 
her grandmother's name, which her father gave, 
and which might be urged a.s a proof of her le- 
gitimacy ? Is it not apparent, judges, that thefe 
pretended tranfa£ti6ns, which,. as they fwear, 
happened fo long ago, "were invented by our ad- 
verfaries long fince the beginning of this fuit ? 
They manifeftly were : for it is not poffible, 
that thefe men, who fay they were invited on 
the tenth day after the birth of this girl, the 
daughter of Pyrrhus and niece of Nicodemus,* 
Ihould remember fo accurately from that day, 
whenever it was, to this, and fhould fwear in 
court fo pofitively, that her father named Her 
Clitareta, yet that her neafeil relations/ her fa- 
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thcr himfelf, her uncle, and her mother, fliould 
not know the name of their own child : they 
mufh have known and ufed it, if the fa61: had 
bee;T true ; but of this 1 lhall again have occa- 
fion to fpeak. 

As to the teflimoi'ty of Nicodemus, it is eafy 
to pci-ccive from the laws themfelves, that he 
was apparently guilty of perjury; for, fmee^ 
when a man gives a female relation in marriage 
with a fum of money by way of free gift and 
not as a portion, for which an equivalent muft 
be fettled, he cannot legally require that money 
to be,given back, if either the wife fliould leave 
the hulband, or the huflband difmifs the wife, 
whoever alTcrts that he has betrothed his own 
filler without a fecurity for her portion, mull 
necclfarily appear a. moll daring impollor : for 
what would fuch an alliance avail him, if the 
man to whom he was allied liiight repudiate his 
wife, whenever he chofe, witkout inconveni- 
ence ? Yet fuch would have been her condition, 
jndges, had there been no llipulation concern- 
ing her fortune. Would Nicodemus have en- 
gaged his lifter to our uncle upon thefe preca- 
rious terms, efpecially when he knew that flie 
had never borne a child in fo long a courfe of 
proftitution, and that the ftipulated portion 
would by law return to him, if Ihe fliould die 
childlefs ? Can any of you, judges, believe, that 
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Nicodemus is fo negligent Qf lucre, .as to let flip 
one of thefe advantages ? I cannot thinjc it pro- 
bable : And is this the man, whofc fifler our 
uncle chol'e to marry ? A map, who in an adtion 
brought againft ‘him as an intruder by one of 
the ward, of which he pretended to be a member, 
obtained indeed a fcntence in his favour, btkV was 
adjudged a freeman of 4;he city by a majority 
of four votes only ? Read this depofition, in 
proof of what I have alledgcd. deposition. 
Yet fbis very man, who was perfedtly well ap- 
prized of the law^ by which lie would have 
been entitled to his filler’s fortune, had flie died 
without children, has ventured to fwear, that he 
gave her in marriage to our •uncle, ^ without 
agreeing with him for her portion. Read the 
laws, to which 1 allude, the laws. Can 
you, I fay again, believe that Nicodemus, if 
there had been any fuch marriage, would have 
been fo llupiJly JiQgledlfuI of his intereft, as not 
to provide for his* own advantage with a feru- 
pulous attciilion ? No, by heaven, it feems im- 
poffible, for even thofe, who give women to 
others^ as their miftreflTes, with a fum of money, 
take care previoufly to bargain for the benefits, 
wliich thofe women are afterwards to enjoy : 
and was Nicodemus contented with the cere- 
mony of betrothing his lifter according to the 
forms of law, without bellowing thought 
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upon any thing elfe^ Nicodemus, who, for the 
paltry fees, which he hopes to fcrape together 
for fpeaking fometimes before you, makes no 
fcrilple of adling with fhamelefs difhonefty ? 
liis infamous condudl, indeed, nioft of you 
well know, without being reminded of it ; 
and •' I ' am defirous of proceeding to an- 
other argument, which will demonftrate the 
abominable impudence of his af'ertion/;. Tell 
me, Nicodemus, how came it, that if you really 
gave your filler in marriage to Pyrrhus, nnd if 
you knew that flie had left a legitimate daugh- 
ter, .you neverthelefs permitted our brother En- 
dius to claim and obtain the inheritance, with- 
out regarding our uncle’s daughter, who was 
born, as you alledge, in lawful wedlock? Could 
you be ignorant, that, by his allowed claim of 
the fuccelllon, your niece was baftardized ? For, 
whenever an adopted fon fets up a title to an 
eftate and obtai'hs a decree An his favour^ he 
proves the daughter of the deceafed to have 
been illegitimate ; as her father Pyrrhus, indeed, 
had done long before, by adopting my brother 
as his own fon ; for no man, yirho has daughters 
lawfully begottew, can either devife his eftate 
from them, or aliene any part of it to their dlf- 
advantagfe : this you will clearly underftand, 
judges, when th^ laws themfelves have been 
read to you. the j:aws. Does it I'eem pro-i- 
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bable then, that, if Nicodemus did betfoth his 
fifter, as he has moft confidently fworn, he 
would have fufFered my brother Endius to 
claim the inheritance, without fetting up the 
adverfe title of Kis own niece, and without en- 
tering a proteftation, that Endius had no right 
to her patrimony? Now that our brethefnot 
only claimed this eftate, but had his claim judi- 
cially allowed, and that without oppofition, this 
piece of evidence will convince you. deposi- 
tion.* When, therefore, Endius inftituted a 
fuit for his inheritance, Nicodemus neither 
durft difpute his title, nor thought propen to 
proteft, that Pyrrhus left a legitimate daughter, 
who was his niece : he will invent, 1 fuppofe, 
fome filly pretext for this conduct, and will pre- 
tend either that he was unapprized of our pro- 
ceeding, or that our allegations are falfe ; but 
the firft is impoffible, and the fecond we have 
difpxpved : let uS^procecd to another topick. 

When our brother gave your niece in mar- 
riage to Xerrocles, would you, Nicodemus, have 
fufFered a girl, whom Pyrrhus lawfully begot, 
to be given away as the daughter of his mif- 
trefs ? Would you not have informed the Ar- 
chnn, that Ihe, being an heirefs, was grofsly in- 
jured by an adopted fon, and deprived of her 
paternal efiate ? elpecially as t^efe informatipns 
alone may be made withoiit danger to tlie in- 
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formant,' fince any man, who plcafes, may fuc 
on behalf of an heirefs, and the complainants in 
fuch caufes are never amerced, even though the 
court unanimoufly decide againft them j nor are 
they obliged, like other fuitorsj to depofit mo- 
ney as a pledge of ”fupporting their complaint j 
but fAe piofecutors may proceed without incon- 
venience, while the defendants, if they are con- 
vided, feldom fail to fuffer an exemplary pu- 
nifhment. If then, judges, the niece of Nico- 
demus had been really legitimate, would he 
patiently have feen her difpofed of in fuch a 
manner, and not have informed the magiftrate 
that an heirefs was thus infulted by a man, who 
had given her away as a baftard ? No ; if that, 
which you have now fo audacioufly fwom, had 
been true, you would inftantly have taken your 
revenge of Endius, who had injured your niece ; 
unlefs you pretend, that you were ignorant of 
this fad alfo. ' What ! did ^oi you perceive 
from the very portion which Xenocles took 
with her, that (he was rejefted as “illegitimate ? 
This alone fhould have excited your refent- 
ment, and induced you to lay an infoimation 
againft Endius, for claiming (as he did juftly 
claim) an inheritance of three talents, and for 
giving a legitimate daughter of the deceafed in 
' marriage to a ft^anger, with no greater portion 
than ten* minas. — Would not this have raifed 
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his indignation ? Would he not have complained 
to the magiftrate ? He would moft certainly, 
had the marriage been true : nor can I perfuade 
myfelf, that either Endius, dr*any other adopted 
fon, would have ’been fo abfurdly regardlefs of 
the laws, as to give a legitimate daughter of 
his father in marriage to another, iiiffeafl of 
mjjrying her himfelf; for he could not but 
perfedtly know, that the children of fuch a 
daughter would inherit their grandfather’s eftatej 
and would any man apprized of this, law give 
his property away to another, efpecially fo large 
a fortune as thefe confederates have claimad 2 
Can any of you imagine, that an adopted fan 
would be fo outrageoufly daring, as to •betroth - 
fuch a daughter, without giving her fo much as 
the tenth part of her own patrimony ? Can you 
imagine, that, when this affair was. in agjtation, 
her uncle, who has fworn that he gave her to 
PyrrJI^US, would Intve indured fuch an infult ? 
I cannot believe it- — no : he would have con- 
tended for the fuccefiion; he would have en- 
tered a proteflation ; he would have informed 
the Anchon 5 and, would have followed any 
courfe that might efie^ually have fecured the 
right of his niece. Yet, I repeat it, when my 
brother difpofed of this girl as of a baftard, Ni-; 
codemus, who calls her his niec^ neither thought 
fit to affert her claim to the fortune of Pyrrhus, 

H 2 



100 


ON THE ESTATE 


nor to exhibit an information againft the man, 
who had thus vilified her, nor was he at all in- 
dignant at the pitiful portion, which her huP 
band received, but'fhamefully acquiefced in all 
thefe tranf^dtions. 

On each of the 'points juft mentioned the 
laws”' are explicit ; but read firft the depofition 
concerning the claim and adjudication of the in- 
heritance, and afterwards that concerning the 
pretended marriage, repositions. Next read 
the law. , THE LAW. To clofe the ’tfvhole, 
read once more the depofition of the defendant. 
DEPOSITION of NicoDEMUs. Now in what 
manner can an accufer more clearly convict the 
perfon accufed, than by adducing proofs both 
from the man’s own conduct, and from the 
laws of his country ? Of Nicodemus, therefore, 
almoft enough has been faid. 

Confider now, whether the very man, who 
married his niece, may not slfford a convincing 
argument of his guilt. It has been given in 
evidence, that Xeuocles took the gifl as an ille- 
gitimate daughter of Pyrrhus, and he himfelf 
eftablilhed the truth of. that, evidence, hy his 
long acquiefcence' j for, had he taken her from 
Endius as one born in lawful matrimony, he 
would not have negle<fted, when fo many of his 
children by. her were adult, to alTert'againft my 
toother her claim to her paternal inheritance ; eP 
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pecially, when he was prepared to deny that 
Endius had really been adopted by Pyrrhus, 
and excepted to all the wjtnefles, who fwore 
that they were p^refent at the execution of the 
will ; as their depofition, which fliaH now be 
read, wiH convince you. deposition. ^Bythe 
adlions, indeed, of thefe confederates, they ma- 
nifeftly acknowledged the validity of that adop- 
tion ; for, had they thought it impeachable, they 
woul(J not have fubmitted’to the long pofleilion 
of the'laft occupier, nor have delayed till now 
the claim of this woman to the fortune of Pyr- 
rhus, who has been dead above twenty ydUrs, 
whereas Endius died only laft year in the month 
of Odiober, and they put in their claim* on the 
third day after his death : now the law Ordains, 
that whoever has a title to an’ eftate muft claim 
it within five years a^ter the deceafe* of the laft 
poffeflbr ; fo that Phila. had onjy this alterna- 
tive,*'etther to contend with Endius, while he 
lived, for her paternal eftate, or, after the death 
of the adopted fon, to claim the fortune of her 
brother by right of fucceffion ; efpecially if En- 
dius, as thefe men’alledge, betrothed her to Xe- 
nocles, as his leptimate fifter ; for we all per- 
feftly know, that it is neceffary to make a for- 
mal claim to a firaternal inheritance, but thatj 
when a man leaves children lifwfully begotten, 
they immediately enter up6n their patrimony 
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and enjoy it without* litigation. Thus you and 
all other' citizens poflefs your paternal fortunes 
without fear of controverfy j yet thefe aflbciates 
are bold enough to infill, that an adopted fon 
ought not to claim the fortune, which his father 
left him, while they are claiming the patrimony 
of PhiIa,"whom they pretend to be the legiti- 
mate daughter of Pyrrhus : the very reverfe 6f 
which is the practice eftabliftied by law } for, as 
I before obferved, legitimate children ougl\t not 
to demand a decree for thejr paternal inherit- 
ance, but fons adopted by will are bound to fue 
for an adjudication of the eftate devifed to them; 
becaufe no man would controvert the right 
of an heir by defcent, whereas all the relations 
of the deceafed would eagerly engage in a con- 
teft with an heir' by appointment. Left any 
ftranger, tlicrefore, who pleafed, Ihould com- 
mence a fuit for fiich .eftates, and left others 
Ihould dare to claim them as vacant iftilferit- 
ances, all heirs by adoption are obliged to have 
their title formally allowed ; none of you then 
can fuppofe, that Xenocles, if he really believed 
his wife to be legitimate, woald have claimed 
her patrimony in court; but flie would have 
entered, as lawful heirefs, on the lands of her 
father; and, if any one had ufed violence or at- 
tempt^ foEcibly* to retain the pofleffion, Ihe 
y«ould h^ve ejected him, as Ihe might, from her 
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paternal eftate ; nor would her opponent have 
been expofed to a private lawfuit only,’ but even 
to a publick information before the Archon, who 
might have inflidfed a corporal punilhment’ or 
impofed a heavy fine. I may add,, that thefe 
uncles of Pyrrhus, if they had known that their 
nephew left a legitimate daughter, and thal nei- 
ther Endius nor any of^ us would marry her, 
would never have permitted Xenocles, who bore 
no relation to the deceased, to take a woman, 
who belonged, to tjiem as her next o£ kin : that 
would have been inconceivably ftrange. The 
law commands, that both fuch daughters as 4iave 
been given in marriage to ftrangers by their 
own fathers (yet who can determine better than 
a father, what may be for his daughter’s advan- 
tage ?) and filch as remain Angle, Aiall be mar- 
ried to their neareft, relations, if their fathers die 
without leavipg fons bjegotten ift wedlock ; and 
many men have' had their wives taken from 
them by force of this law : would any one of 
Pyrrhus’s uncles then have fuffered Xenocles to 
marry a daughter of their nephew, when the 
laws had adjudged her to one of them, and thus 
have made a ftranger heir to fo large an eftate, 
inftead of themfelves ? Never believe it, judges ; 
for no man prefers another’s intereft to his own ; 
but if they ftiould pretend, that the adoption of 
Endius prevented the woman from Raying ijie 
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quality of an heirefs; on which account they did 
not dem'and her in marriage for one of them- 
felves, let them firft be afked, why, if they al- 
low that Endius was adopted, they took excep- 
tions to aU the witnefles who attefted his adop- 
tion, and why they pafled him over, who was 
laft poffeflbr of the lands, and now illegally and 
informally have claimed the eftate for Phila as 
heirefs to the deceafed ? Aik them alfo ^nd op- 
pofe thefe interrogatories to their impudence) 
whether ajiy legijtimate child,, ever thinks it pro- 
per to obtain a fehtence of the court for his own 
patrimony ? That this girl, however, was truly 
an heirefs and liable to be married to her near- 
eft kinfman,. if ftie was not illegitimate, moft 
evidently appears from the law, which exprefsly 
ordains, that every man may difpofp of his eftate 
by will,, as he pleafes, , unlefs he has legitimate 
fons ; and that, if he has daughters, he may be- 
queath hjs property, but the legatees are bound 
to take them in marriage ; fo that a man is al- 
lowed to devife his pofleflions together with his 
legitimate daughters, but without them he can 
npither conftitute an heir, by adoption, nor ap- 
point a fucceftqr by will to any part of his 
eftatjB ; if Pyrrhus, therefore, adopted Endius 
without providing for his marriage with his 
^ug^|er, fuqh an adoption was illegsd and con- 
f^guently void j but if ho gave her together with 
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his fortune to his adopted fon, how came' it that 
you, the uncles of Pyrrhus, permitted ''Endius, 
without taking her, if fhe was lawfully begotten, 
to procure a decree for eftablffliing his own title 
to the fucceflion ? efpecially if your ijephew, as 
you gave in evidence, had rfequefted you to fu- 
perintend the interefts of the girl ? This* too, 
honeft men, you will fay, efcaped your me- 
mory : yet, when fhe was betrothed and given 
away by Endius, you, hex father’s uncles, fuf- 
fered the daughter of your nephew tp be thus 
treated as his baftardj you, who fwear that 
you were prefent, when Pyrrhus took her jno-* 
ther as his lawful wife, and that you were in- 
vited by him to an entertainment on the tenth 
day after the child’s birth. Thus, when your 
nephew had enjoined you (for this is the worfl 
part of your conduit) to confult the girl’s in- 
tereft, your mode of confulting k was to let her 
be dilpofed of as Safe born, though fhe bore the 
name, as yourfelves have fworn, of your own 
filler. Frofn all this, as well as from the reafon 
of the thing, it is manifeft, that thefc confede- 
rates ^re the mcfl impudent of mortals ; for 
with what view could my unfile, if he had a le- 
gitimate daughter, adopt my brother as his fon ? 
Had he any nearer kinfmen than we, whom he 

meaned to 'exclude from the ,right. of deipi^nd- 
• • ^ 
ing his daughter in marriage But there neither 
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exifted nor cxifts ’{for he had no fons) any 
nearer relation to him than ourfelves ; iince he 
had no brothers, nqr brother’s fons, and we are 
the children of bis filler. They will urge, that, 
had Pyrrhus chofen to adopt any of his other 
l^nfmen, he would have given his daughter, to- 
gether with his eftate ; yet why Ihould he thus 
openly and unneceflarily affront any one of his 
relations ? It was in his power, if he had really 
married the filler of Nicodemus, to introduce his 
daughter by her to the men of his own ward, 
as born in wedlock ; by which care he might 
ha^fe made her foie heirefs of all his fortune, 
and might hare diredled, that one of her fons 
ihould Be adopted as his own ; for he well knew, 
that, by leaving her his heirefs, either one of 
iis, his nephews, might have procured a decree 
for taking Her in marriage, or, in cafe of our 
refufal, one of ‘Ihefe ready witnefies, his uncles, 
might have married her ; or, had they t^JCr de- 
clined the match, his next nearell relation might 
have taken her, by a fentence of the court, with 
all his propelty ; this he would have effected 
by introducing her as his daughter to the' ward, 
of which he was a member, and by not adopt- 
ing my brother ; but by the adoption of En- 
dlus, and the want of admitting Phila as his 
daughter, he not Only declared her, as he ought 
t® do, illegitimate, and deprived her of all right 
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to the fucceffion, but adualFy appointed my bro- 
ther heir to the whole eftate. 

Now, to convince you, that our uncle neither 
gave a nuptial feaft, nor thought proper to ad- 
mit the girl, whom they call his. legitimate 
daughter, to his ward, according to the ancient 
cuftom, the teftimony of thofe, who belong to 
the fame ward, fljall be read to yon — Read : 
and do*you flop the water-glafs. deposition. 
Rea^ now the proofs of my brother’s adoption. 
EVIDENCE. Can .you then give credit to the 
teftimony of Nicodemus, in preference to the 
fuperior evidence of my uncle’s own condnd): f 
Will any man endeavour to pejfuade you, that 
Pyrrhus really married a common harlot ? You 
will not be perfuaded, unlefs Nicodemus inform 
you, as I faid in the beginning of my fpcech, 
with what portion he betrothed * his . lifter to 
Pyrrhus ; before what magiftrate Ihe declared, 
thaTfhe had left Jbcr hulband or his houfe ; by 
whom her fortune was returned to him, after 
the death of rny uncle j or, if he could not ob- 
tain a reftitution of it in the conrfe of twenty 
years, what a£tk)n he brought for her alimony 
or for her portion againft the occupier of the* 
eftate : let him alfo declare, whether he had be- 
trothed her to any one elfe, either before or af- 
ter her pretended marriage* with Pyrrhas, or 
whether Ihe had children by any bther m#n. 
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Interrogate him to thefe points, and do not for> 
get to examine him concerning the marriage- 
feail fuppofed to be given to the mepibers of 
his' ward : this is no light argument againll the 
teftimony of Nicodemus ; for,' could they have 
prevailed with hin!i to marry the woman, he 
might fixsely have been induced to give an en- 
tertainment to the meii of his ward, and to pre- 
fent this ^rl to them as his legitimate child, 
who, if he had been really married, was heireis 
to a fortuije of three talents. He would' have 
been obliged alfo to entertain the wives of his 
companions at the feftival of Ceres, and to have 
borne fuch offices in his borough on account of 
his wife,, as are required from a man of his pof- 
feffions : yet nothing of this kind will appear to 
have been done. The members of his ward 
have given their evidence: I fhall, therefore, 
conclude with the teftimony of his fellow-bur- 
gelTes. DEPOSITIONS. 



SPEECH THE THIRD. 

ON THE ESTATE OF NICOSTRATUS. 


•THE ARGUMENT. 

NICOSTRATUS dying in a foreign country, 
Hagnon and Hagnotheus, his first cousins, con- 
tend for the right of succession to his estate 
against Chariades, who claims under a will. 
This speech is by some supposed to have been 
delivered hy Isasus in his o‘wn person as next 
friend to the youn^ men, whose. cause.he sup- 
ported ; but Reiske well observes, that no ar- 
gument in favour of this opinfon can be drawn 
conclusively from the opening of the speech; 
since the words my intimate friends might have 
been used by any other speaker. 
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SPEECH THE THIRD. 

Hagnon and Hagnotheus againjl Chariades. 

Since Hagnon and Hagnotheus, judges, are 
my intimate friends, and their father long ago 
was clofely connedled with me, it will become 
me to defend them with the heft of my abili- 
ties : now as neither of them has ever been out 
of Attica, it will not be poffible for them to 
0015,6 prepared with evidence of tranfadfions in 
foreign parts, nor eafy to confute their oppo- 
nents, iC they Ihould tell a fidlitious ftory ; but 
what has paffed in our own country will, in 
my opinion, afford a fufficient proof, that all 
they, who cjaim the fortune of Nicoftratus as 
legatees, aim pnly at deluding and infulting 
you. ■ ^ 

Firft then, judges, it will be proper for you 
to confider the difference of the names in our 
relpedtive bills of complaint, and to determine 
which claim has been made more naturally and 
with more fimplicity ; for Hagnon and Hagno- 
theus have alledged in their bill that Nicollratus 
wa«, the foil of Thrafymachus, and declare that 
thty are his coufins, both which ..allegations 
they prove by witneffes; but Chariades and his 
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coadjutors in this caufe aflert, that one .Smlcrus 
was the father of Nicoftratus, yet claim' /thofe 
efFe£ts which belonged to the fon of TKrafyma- 
chus ; and, though my clients neither pretend to 
know the name bf Smicrus, nor are related to 
any perfon, but maintain %hat Thrafymachus 
was the father of their coufin, yet to tjife aftate 
alfo thefe aflbciates have fet up a title. If each 
party agreed in the name, nothing more would 
be left for your decilion,, than fingly, whether 

that Nicoftratus, whom both fides have in con- 

• . • 

templation, made a will or not; but how can 
the fame man be faid in the fame caufe to ln^ve 
two fathers ? To this abfurdity has Chaxiades 
reduced himfelf ; for having claimed a jight of 
fucceflion to Nicoftratus the fon of Smicrus, he 
has inftituted his fuit againft thofe, who claim 
as next of kin to the fon of Thrafypiachus, and 
has tendered an iflue, that th^ fon of both 
thefe men was one and the ftme Nicoftratus. 
Now all this is a mere trick and a preconcerted 
fcheme ; for they are well aware, that while the 
cafe remmns ftihple and not involved in this 
perploxity, my fiiends will have no difficulty in 
proving, that Nicoftratus never made a will ; but, 
if they introduce the name of a different father, 
and contend,' neverthelefs, for the fame eftate, 
they are perfeiftly fenfible, that we muft 
longer argument to prove, that Nicoftratus was 
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the loVx of Thrafymachus, than to convince you, 
that xio -will was made by him : befides, had 
they corifefled, that Nicoftratus was his fon^ 
they could not have denied, that thefe young 
men were coufins to the deceafed ; but by fa- 
bricating a new fatijer to him, they have drawn 
into -que/lion not his will only, but his pe- 
digree. 

This contrivance, and not this alone, but all 
that has happened from the beginning, will con- 
vince you, that other perfons, befides thofe who 
appear in the caufe, have brought this trouble 
on .my clients j for, when the fucceflion to a 
fortune of two talents had been fix times liti- 
gated, who did not lhave his head ? Who did 
not put on mourning deaths ? As if by a falfc 
Ihow of forrow they were fure of fucceeding to 
the eftate. How many fiditious kinfmen and 
felf-adopted fons laid claim to the goods of 
Nicoftratus ? Firft, one Demofthencs pretended 
to be his nephew ; but, when he was confuted 
by the true heirs, he withdrew liis demand. 
Telephus next aflerted, that the deceafed had 
made a gift to him of all his property ; but he 
too was very foon reduced to filence : then 
came Amyniades, bringing to the chief magis- 
trate a child not three years old, as the fon of 
N2;:>ftratus, who for eleven years together had 
been abfent from Athens, Next, Pyrrhus of 
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Lampra was abfurd enough to alledger’that 
the deceafed had confecrated his wholer^tune 
to Minerva, and yet had given the fame fortune 
to him. Laftly, CranauS And Ctefias of Befa’ 
began with aflerting, that they had obtained 
judgment for one talent in a.fuit againft Nicof- 
tratus ; and, when they failed in thejr* proof, 
had the impudence to declare that he had been 
their frcedman. Thefe were the men, who firft 
led their forces againft the poftellions of Nicof- 
tratus\ Chariades was then at reft ; but after- 
wards he both fet*up a title for himfelf, and 
even produced his own child by a harlot, as^the 
fon of the deceafed, hoping either to be mafter 
of the eftate, or to procure for his baftard the 
freedom of the city ; till perceiving, that he 
fhould be unable to prove him legitimate, he 
difeontinued the claim of the infant, and has 
put in iflue his own right under a will. 

It were much io be wifhed, judges, that every 
claimant of an eftate by gift or teftament, who 
fails in proving his title, Ihould not pay the or- 
dinary cofts of the fuit, but be amerced for the 
publick benefit to the full amount of the fortune 


which he falfely*claiihed ; ’ fgr then, neither 
wquld the laws be defpifed, nor families infultcd 
by thefe impoftors, nor fiOions invented about 
the dead: but, fince all ftrangers who plea^ 
may at no great expence difpute the right of 
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faeces’ nji to any eftate whatever, "it behoves 
you to ,'«yeigh the pretenfions of fuch men with 
a fcrupulous exa£tnefs, and to let no exertion 
of your faculties be wanting in fuch a caufe. 
To me, indeed, it feems that in fuits concern- 
ing wills, and in them only, greater ftrefs fliould 
be laid on circumftantial proof than on the po- 
fitivc aflertion of witnefles ; for, when other in- 
ftruments are litigated, it is not always difficult 
to prove a witnefs perjured, when he fwears in 
the lifetime and even in the prefeuce, as it often 
happens, of the I'uppofcd party to the deed j 
but when the validity of a will is in difpute, 
how can it be known that falfe evidence is 
given, unlefs there be palpable contradictions in 
it, when the teftator is no more, his family are 
uninformed of the tranfaftion, and the mode of 
proof is by no means clear or convincing ? Let 
me add, judges, that the generality of teftators 
fay nothing to -the witnefles concerning what 
they have bequeathed, but cull them only to at- 
teft the fimple execution of the yvill : now it 
frequently happens, that the inftrument is al- 
tered, and a forged will fubftituted for the real 
one i while the witneflfes are ignorant whether 
that produced in the fuit be the fame with t^at 
which they attefted. Since then even they, 
w|io were confeflTedly prefent, are pliable to be 
deceived^ Kow rnuch more readily will they at- 
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tempt to impofe upon you/ who know^SSthing 
of what pafled ? But the law, judges, ''iprfends, 
that a will fhall be valid, not merely if it be 
executed, but if the teftator be of found rhe- 
mory: you muft firft, therefore, conlider, whether 
a will was made at all, and* next whether the 
maker of it had his fenfes at the time*; now, 
fince we deny, that any fuch inftrument ex- 
ifted, how can you enquire concerning the fa- 
nity of the teftator, before you are convinced 

that he made his teftament ? Obferve therefore 

• • 

the difficulty of difeovering, whether the claim- 
ants under a will have truth on their fide ; luit, 
as to thofc who claim by right of fucceffion, in 
the firft place no witneffes neetl be called to 
fubftantiate that right, fince all agree, that the 
poflelfions of the dead regularjy devolve to their 
next of kin : befides, not only the laws concern- 
ing confanguinity, but alfo thqfe concerning 
the alienation of* eftates,* arc favt)urable to kinf- 
men ; for they fuffijr no man to difpofe of his 
effefts, whojias loft his reafon either from age 
or ficknefs, or any of thofe infirrnities, which, 
as you, know, are^ incident to nature; but the 
^neareft relation of an Inteftatej whatever might 
haye been the ftate of his faculties, has an un- 
difputed title to his property. Add to this, that 
you muft eftablifh wills on the credit of v^- 
nefles, by whom you are liable to be jdeceived 
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{tor if «one were to fwear falfely, there would 
be ■'profecutions for perjury), whilft in. the 
other caTe you confide in none but yourfelves ; 
for the neared relations fuccced to edates by 
laws, which yourfelves have enabled. 

To all this like wife we may add, that, if thofe 

who* no\v claim under the will had been unde- 
/* 

niably friends to Nicodratus, even that would 
not be conclufive in their favour; but there 
W'ould then have been a probable ground for 
fuppofing the tedament to be genuine ;• fince 
perfons, who have no affettion for their kinf- 
m^n, have fometimes preferred to their neared 
relations by blood thofe who were related to 
them pnly by friendlhip : but now we have 
fully evinced, that thefc claimants were neither 
friends nor companions of the fuppofed tedator^ 
nor even of the fame dation with him in the 
army abroad! 

Confider too' another 'fadl, whith mod clearly 
proves the impudence of Chariades ; for mud 
he not be ftiamefully impudent, who neither 
carried out the body, nor colledted, the bones, 
after it was burned, of one who had left him a 
large edate ; butTuffered" all this to be done by 
perfons wholly unconnedled with him ; and 
who, though he performed none of thefe holy 
fptes enjoined by the laws, has the boldnefs to 
claim tbe podeffions of the deceafed j and. 
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though he negledled his duty, has not cyi^ted 
even to lay hands on the goods of Nicoftfatus ? 
Nor will he himfelf deny the grcatcft part of 
thefe charges : he will invent, no doixbt, fome 
fine pretences and weighty reafons far his con- 
dud ; but, what juft excufe remains for a man, 
who plainly avows his offence ? 

• By this time, judges, you muft be perfedly 
fenfible? that thefe men have no legal right to 
the fortune of Nicoftratus, but wifh to baffle 
you, and to deprive his near relations of that 
fucceflion, which the laws have given them : 
nor has Chariades alone aded thus, but m^y 
other falfe claimants have arifen,; and, indeed, 
when a man dies in a foreign country, num- 
bers often claim his fortune, who were ftrangers 
even to his perfon ; for they think that, if they 
fucceed, they lliall enjoy the property ofTothers, 
and (hall not, if they ^ fail of fticcefs, incur a 
confiderable lofs* ^In thefe cafes enow may be 
found, who will forfwear themfelves, and fuch 
evidence is* in its nature very obfeure ; in a 
word, there is a vaft difference ♦ bet ween the 
claims* of the legatee .and the heir of the de- 
; ceafed : you will firft, therefore*, enquire, judges, 
whether a will adually exifts ; for of this both 
law and juftice require you to be certain ; and 
now, fince you have no perfosal knowledge^ of 
the tranfadion, and fince the witnefl^s to the 
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pret^i^d will were' not friends to Nicoftratus, 
but ^tiQ^igly in the intereft of Chariades, who 
demands what he has no right to claim, what 
can be more juft than to give the goods of a 
coufin to -his coufins, whofe effedls, had he fur- 
vlved them, would have come to him, as their 
kinfmen in the fame degree ? 

Our adverfaries will perhaps aflert, that Hag- 
non and Hagnotheus are not the coufins of Ni- 
coftratus, fince the aflbeiates arc labouring to 
fupport a man who claims as legatee. Why do 
they not rather lay claim to the eftate them- 
felves, as of kin to the deceafed ? Are they fo 
filly as to relinquifli fuch poflelfions for the 
fake of eftablifliing a will, when by their own 
account it will be more advantageous for them, 
that the fortune of Nicoftratus fliould be decreed 
to my'clicRts than to Chariades ? If my friends, 
who claim as kinfmen^ take pofleflion of the 
eftate, it will at any future time be competent 
to the fuppofters of our antagonift to prove, 
that they are more nearly related to Nicoftratus, 
and that he -was the fon of Smicrus, not of 
Thrafymachus j but, fhpuld Chariades gain his 
caufe, no relation will ever be permitted to dif- 
turb him ; for what can the kindred of a m'an 
.alledge againft him who claimed under a will, 
arki for :#hpm judgment has been given ? 
Whatever then each of you would think juft. 
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were the caufe your own, fet that be yc^ur de- 
termination in the cafe of thefe youths.; they 
have produced witnefles before you, who have 
proved, firft, that they are the coufins of Ni- 
coftratus, as children of his father’^ brother ; 
and that no difagreement ever fubfiHed between 
them ; next, that they fupplied the cltarges of 
his funeral ; that Chariades had no intimacy 
with hkn either here or in the army, and that 
the connexion, on which he relies, is wholly 
fiditidus. Independently too of thefo proofs, it 
will be right for you, judges, to confider and 
weigh the qualities of the refpedive claimants. 
Thrafippus, the father of Hagnqn and Hagno- 
theus, had often ferved your public offices, con- 
tributed to your expences, and been in all re- 
fpeds a virtuous citizen ; nor have his fons 
themfelves ever departed from thejr.c«uijfry ex- 
cept by your command ; nor, while they ftayed 
at home, have* they been ufelefs to the city^ 
but they exert themfelves in their military fta- 
tion, bring their contributions with alacrity^ dif- 
charge every other part of their duty with faith- 
fulnefS, and fet an example, as all Athens knows, 
^ of decency and moderation ; To that they were 
fir worthier than Chariades to receive benefit 
from a will of Nicoftratus ; for that fellow, 
foon after he came hither, ivas convid:edf of 
larceny, having been caught in the’very ad. 
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and committed by the magiftrates to prifon 
(whenc^he was afterwards releafed) together 
with fome other felons, whom you publickly 
fentenced to an ignominious death : afterwards 
being accufed, before the council, of fraudulent 
pradlices, he made default, and, having fled 
from juflice, was abfent from this city feventeen 
years, and continued abroad till the death of 
Nicoftratus j nor has he at any time fought in 
your defence, or contributed to your fupplies, 
unlefs perhaps he has given a -trifle fince the 
commencement of this fuit ; but no other ex- 
pence has he at any time fuftained for your ad- 
vantage. With this difpolition, with this cha- 
radter, is he not contented with eluding the 
punifhment due to his crimes, but muft he add 
to them fo audacious a claim of what belongs to 
otherrr Were my clients, indeed, malevolent 
and bufy informers, or like too many of their 
fellow-citizens, he would not, I imagine, be 
now contending for the property of Nicoftratus, 
but would be trembling at the confequences of 
a criminal profecution. Let fome other perfon, 
judges, draw the , publ^ck vengeance On his 
head: be it your care to protect thefe injured 
young men ; and favour not thofe, who bafely 
grafp at the pofleflions of others, before the 
n^eft relations, rand, let me add, in fome mea> 
fure, the'benefadlors pf the deceafed j but, call- 
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ing to mind both the laws And, your oatHs, and 
refledling on the evidence which we Jiavc laid 
before you, pronounce a featence conllllent with 
juftice and truth.^ 



SPEECH THE FOURTH. 


ON THE ESTA’TE OF DICJEOGENES. 


. THE ARGUMENT. 

DICiEOGENES, whose estate is in dispute, hiid 
four sisters, all of whom were married &nd had 
issue. When he diecLwithout children, his uncle 
Proxenus produced a will, by which the de- 
ceased appeared to have left his cousin Dicaeo- 
genes, one of the defendants, a third part of 
his effects, and the legacy was accordingly deli- 
vered ; but the cousin, not satisfied with a 
shared insisted that he had a right to the w^hole; 
and, having set up another w ill in his favour, 
obtained a decree by surprize, and took the re- 
mahiui’g^ Mvp thirds from the sisters of the de- 
ceased. Afterw^ards tlie sons of those sisters, 
being prepared with their evidence, disputed 
the validity of the second wdll, and proved it to 
have been forged ; upon w^hich Diogeogenes un- 
dertook to restore the two thirds without dimi- 
nution, and one Leochares v as his surety : but 
on their refusal to perform their promise, the 
nephews of the elder Dicseogenes commenced 
a suit against the principal and the surety for ^ 
ppecifick performance of their agreement. 
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SPEECH THE FOURTH. 

Menexenus and t)thers againjl Dicceggenes and 
Leocharesl 

w E had imagined, judges, that all agreements 
made in court concerning this difpute would 
have been fpecifically performed ; for, when 
Dicasogenes dUclaimed the remaining. two thirds 
of this eftate, and was bound, together with his 
furety, to reftore them without any conSro- 
verfy, on the faith of this aflurance we gave a 
releafe of our demands ; but now, fines he re- 
fufes to perform his engagement, we bring our 
complaint, conformably to the oath which we 
have taken, both againft him and^dw^-Turety 
Leocharcs. the oath. That <we fwore truly, 
both Cephifoddtus, who Hands near me, per- 
fedly knows, and the evidence, which we fliall 
adduce, wiH clearly demonftrate. Read the de- 
pofitions. EVIDENCE. 

Ycai have heard the tefl^imony of thefe wlt- 
nelTes ; and I am perfuaded, that even Leochares 
Wmfelf will not venture to aflert that they arc 
perjured ; but he will have recourfe perhaps to 
this defence, that Dicaeogeups has fully per- 
formed his agreement, and that his own olCce 
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of fur^tty is completely fatisfied : if he alledge 
this, he'^ill Ipeak untruly, and will eafily be 
confuted ; for the clerk fhall read to you a fche- 
dule of all the effe< 51 s, which Dicasogenes, the 
fbn of Menexeniis, left behind him, together 
with an inventory of thofe which the defendant 
unjultly look; and, if be affirms, that our uncle 
neither had them in his life-time, nor left them 
to us at his death, let him prove his aflertion ; 
or, if he infills, that the goods were indeed ours, 
but that we had them reftored to us, let him 
call a fingle witnefs to that fa£t ; as we have 
produced evidence on our part, that Dicaeogenes 
promifed to give us back the two thirds of what 
the fon of Menexenus poffelTed, and that Leo- 
chares undertook to fee him perform his pro- 
mife. This is the ground of our adlion, and 
this w^dicve rworn to be true. Let the oath 
again be read. ‘ the oath. 

Now, judges, if the defendant's intended only 
to clear themfelves of this charge, what has al- 
ready been faid would be fufficient tO enfure my 
fuccefs ; but, fince they are prepared to enter 
once more into the merits of the queftiou con- 
cerning the inheritance, I am defirous to inform 
you on our fide of all the tranfadlions in our 
family ; that, being apprized of the truth, and 
not deluded by their artifices, you may give a 
fentence agreeable to reafon and juftice. 
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Menexenus our grandfather had one fon 
named Dica:ogenes, and four daughters, of 
whom Polyaratus my father married one ; an- 
other was taken by Democles of Phrearrhi; a 
third by Cephifophon of P^ania ; and the fourth 
was efpoufed by Theopompiw the father of Ce- 
phlfpdotus. Our uncle Dicajogenes,. 'having 
failed to Cnidos in the Parhalian galley, was 
flain in^a fea light j and, as he left no children, 
Proxenus the defendant’s ^father brought a W’ill 
to our parents, in which liis fon was adopted 
by the deceafed, aiid appointed heir to a third 
part of his fortune ; this part our parents, un- 
able at that time to conteft the validity of the 
will, permitted him to take; an*d each, of the 
daughters of Menexenus, as we lhall prove by 
the teftimony of perfons then prefent, had a 
decree for her fhare of the relidue. y b-en -they 
had thus divided the 'inheritance,, and had bound 
themf(^lves by'eath to acquiefet? in the divilion, 
each perfon poflelTed his allotment for twelve 
years ; in which time, though the courts were 
frequently open' for the adminiftration of juf- 
tice, n<jt one of thefe men thought of alledging 
any unfairnefs in the tranfadlion j until, when 
the ftate was afflitSled with troubles and fedi- 
tions, this Dicaeogenes w^as perfuaded by Melas 
the Egyptian, to whom he ufed to fubmit on 
other occalions, to demand from us alj our un- 
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cle’s fortune, and to.affert that he was appointed 
heir to t;^e whole. When he began his litiga- 
tion, we thought he was deprived of his fenfes ; 
never imagining that the iame man, who at one 
time claimed as heir to a third part, and at an- 
other time as heir to the whole, could gain any 
credit before this tribunal ; but when we came 
into court, although we urged more arguments 
than our adverfury, and fpoke with juftice on 
our fide, yet we loft our caufe j not through 
any fault of the jury, but through the villainy 
of Melas and his aflbeiates, who, taking advan- 
tage of the publick diforders, aflumed a power of 
feizing pofleflions, to which they had no right, 
by fwearing falfely for each other : by fuch men 
therefore were the jury deceived ; and we, over- 
come by this abominable iniquity, were ftripped 
of o«*-e^.<3;s ; for my father died not long after 
the trial, and before he couM profecute, as he in- 
tended, the perjured witheffes of his antagonift. 
On the very day, when Dicteogenes had thus 
infamoufly prevailed againft us, hevejedfed the 
daughter of Cephifophon, the niece of him who 
left the eftate, from the portion allotted to her ; 
took from the wife of Democles what her bro- 
ther had given her as cbheirefs ; and deprived 
both the* mother of Cephifodotus and the un- 
fortunate youth himfelf of their whole fortune : 
of all thefe he was at the fame time guardian 
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and fpoiler, next of kin, and cruelleft enemy* 
nor did the relation, which he bore them, ex- 
cite in the leaft degree his compaflion ; but the 
unhappy orphans, deferted * and indigent, be- 
came deftitutc even of daily neceflaries. Such 
was the guardianfhip of Dicseogenes their ncar- 
eft kinl'man ! who gave to their avowcd*foes 
what their father Theopompus had left them, 
illegally polTefled himfelf of the property which 
they had from their maternal uncle and their 
grandfather ; and (what was the moft open a<3; 
of cruelty) having purchafed the houfe of their 
father and demoliflied it, he dug up the ground 
on which it Hood, and made that handfome gar- 
den for his own houfe in the Oity. Still fur- 
ther ; although he receives an annual rent of 
eighty minas from the eftate of our uncle, yet 
fuch are his infolence and profligacy, ^th.^.t he 
fent my coufm Cephifodotus to Corinth as a 
fervile attendant on Iris brother Harmodius ; 
and adds to his other injuries this cruel re- 
proach, that he wears ragged clothes and coarfe 
bidkins : but is • not this unjuft, lince it was 
his own violence which reduced the boy to 
poverty ? 

^On this point enough has been faid : I now 
return to the narration from which I have thu$ 
digrefled. JVIenexenus then, the fon of Cephi- 
fophon, and coufm both to thi^ young^man and 
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to ftie, having a cljdpi to an equal portion of the 
inheritance, began a profecution againft thofe 
who had’ perjured themfelves in the former 
caufe, and convidlfed Lycon, whom he firft 
brought to juftice, of having falfely fworn that 
our uncle appointed this DicJeogenes heir to his 
who^ -eftate : when, therefore, this pretended 
heir was difappointed in his hopes of deluding 
you, he perfuaded Menexenus, who w^as adiing 
both for our intereft and his own, to make a 
compromifc, which, though I blufli to tell it, 
his bafenefs compells me to difclofe. What was 
their agreement ? That Menexenus fhould re- 
ceive a competent flrare of the efieds on condi- 
tion of his betraying us, and of releafing the other 
falfe witnefles, whom he had not yet convided ; 
thus, injured by our enemies and by our friends, 
we *«jnmned with filent indignation ; but you 
lhall hear the whole tranfadion from the mouth 
of witneffes. evidence. Nor did Menex- 
enus lofe the reward of his perfidy ; for, v/hen 
he had difmilTed the perfons accufed, and given 
up our caufe, he could not recover the pro- 
mifed bribe from his fcducer, whofe deqeit he 
fo highly refeuted, that he came over again to 
our fide. Wc therefore, juftly thinking th.at 
Dicscogenes had no right to any part of the in- 
heritance, fince his principal witnefs had been 
adually <;onvid;ed of perjury, claimed the whole 
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eftate as next of kin to the deceafed : nor 
will it be diflRcult to prove the juftice of our 
claim; for, fince two wills had been produced, 
one of an ancient date, and the other more re- 
cent; fince by the firft, which Proxenps brought 
with him, our uncle made the defendant heir to 
a third part of his fortune, which will I^cso- 
genes himfelf prevailed upon the jury to fet 
afide ; *nd fince the fecond, under which, he 
claims the whole, had boen proved invalid by 
the conviflion. of the perjured witnefles, who 
fwore to its validity : fince, I fay, both wills, 
had been fliown to be forged, and no other 
teftament exifted, it was impoffible for any man 
to claim the property as heir by appointment, 
but the fifters of the deceafed, whofe daughters 
we married, were entitled to it as heirs by 
birth. 

Thcfe reafons induced us to fue for the whole 

r* • * * • 

as next of kin, ^ and each of us claimed a fhare ; 
but when we were on the point of taking the 
ufual oaths tm both fides, this Leochajes put in 
a- proteftation, that the inheritance was not 
contrcftrertiblc : to this^ proteftation we took ex- 
ceptions, and having begun fo profecute Lco- 
chares for perjury, we difeontinued the former 
caufe. After we had appeared in court, and 
urged the lame arguments oa which we have 
how infifted, and after Leochares had been very 
• VOL. VII. . ic 
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loquacious in making his defence, the judges 
were of opinion that he was perjured ; and as 
foon as this appeared by the number of pelletsj 
which were taken out of the urns, it is needlefs 
to inform , you what entreaties' he ufed both to 
the court and to uS, or what an advantage we 
might then have taken : but attend to the agree- 
ment which we made. Upon our confentiiig 
that the Archon (hould mix the pellets tpgether 
without counting them, Dicseogenes undertook 
to furrender two thirds of the inheritance, and 
to relign them without any difpute to the fif- 
ters of the deceafed ; and for the full perform- 
ance of this undertaking, Leochares was his 
furety, .together with Mnefiptolemus the Plo- 
tian ; all which my witnefles will prove, evi- 
dence. Although we had been thus injured 
by Eeoefeares, and had it in our power, after 
he was convidted of perjury, to mark him with 
infamy, yet we confented that judgement ihould 
not be given, and were willing to drop the pro- 
fecution upon condition of recovering our inhe- 
ritance : but .after all this mildhefs and forbear- 
ance, we were deceived, judges, by thefc faith- 
lefs men ; for ndther has Dicseogenes reftored 
to us the two thirds of his eftate, conformably 
to his agreement in court ; nor will Leochares 
confefs that he vfas bound for the -performance 
jof tktSc agreement. Now, if thefe propaifes iiad 
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not been made before five hundred jitrymen 
and a croud of hearers, one cannot tell how far 
this denial might have availed him ; but, to 
fhow how falfely they fpeak, I will call fom'c 
witnefles who wer*e prefent both wheq Dicaeo- 
gencs difclaimed two thirds 6f the fucceflion, 
and undertook to reftore them undifpufed to 
the. lifters of our uncle, and when Leochares 
engaged^ that he Ihould pundlually perform 
what he had undertaken : .to confirm his evi- 
dence, judges, we intreat you, if any. of you 
were then in court, to recolIe£t what palTed, 
and, if our allegations are true, to give us the 
benefit of your teftimony ; for, if Dicseogenes 
Ipeaks the truth, what advantage did we reap 
from gaining the caufe, or w^hat inconvenience 
did he fuftain by lofing it? If, as he aflerts, he 
only difclaimed the two thirds, without- {Agree- 
ing to reftore them unencumbered* what has he 
loft by fclinquiftiing his prefent claim to an 
eftate, the value of which he has received ? For 
he was not ia pofl'efliou of the two third parts, 
•even before we fucceeded in our fuit, but had 
either f(^d or mortgaged theni ; it was his duty, 
however, to return the money tO the purchafers, 
and» to give us back our fhare of the land ; fince 
it was with a view to this, that we, not ’relying 
fingly upon his own engagement, infilled upon 
his finding a furety. Yet, except two fmall 

. . K 2 
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houfes without the* walls of the city, and about 
iixty acres of land in the Plain, we have re- 
ceived no part of our inheritance ; nor did We 
care to ejedl the purchafers of the reft, left we 
fhould involve ourfelves in litigation ; for when, 
by the advice of Dicseogenes, and on his pro- 
mife net to oppofe our title, we turned Micio 
out of a bath, which he had purchafed, .. he 
brought an action againft us and recovered forty 
minas. This lofs, judges, we incurred through 
the perfidy of Dicseogenes ; for we, not ima- 
gining that he would recede from an engage- 
ment fo folemnly made, aflured the court, that 
we would fufier any evil, if Dicseogenes fliould 
warrant the bath to Micio ; not that we de- 
pended on his own word, but we could not con- 
ceive, that he would betray the fureties, who 
had umlartaken for him ; yet this very man, 
who difavov\»ed all pretenfions to thefe two 
thirds, and even now admits his difavowal, had 
the bafcnefs, when he was vouched by Micio, 
to acknowledge his w^arranty ; whiHl I, unhappy 
man, who had not recovered a particle of my 
flaare, was condemned to phy forty rrfinas for 
having oufted a fair purchafer, and left the court 
opprefl'cd by the infults of this Dicseogehes. 
To proVe the tranfadlion, I fhall call my wit- 
neffes. evidevcf. 

Thusr have we been injured, judges, by this 
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man; whilft Leochares, who was bound for 
him, and has been the caufe of all our misfor- 
tunes, is confident enough .to deny what has 
been proved againft him ; becaufe his under- 
taking was not entered in the regifter of the 
court: now, judges, as we were then in great 
hafte, *we had time to enter part only of what 
had* been agreed on, and took care to provide 
faithful \^itnefres of all the reft ; but thefe men 
have a convenient fubterfuge : w^hat is advan- 
tageous to them, thty.allow to be valid, although’ 
it be not written, but deny the validity of what 
may be prejudicial to their interefts, unlcfs it be 
in writing ; nor am I furprifed, that they rcfufe 
to perform their verbal promifes, fmce they will 
not even aft conformably to their written agree- 
ments. That ive fpeak truly, an undeniable 
proof fliall be produce.d : Dicaeogenes 'gav'e my 
fifter in marriage^ with a portion of forty minas 
to Protatchides *of jPotamos ; but, inftead of 
paying her fortune in money, he gave her huf- 
band a houfe*which belonged to him in Cera- 
micus ; now fhe had the fame right with my 
mother to a fhare of this eftate ; when Dicaso- 
genes, therefore, had refigned to the women 
two ’thirds of the inheritance, Leochares told 
Protarchides in w'hat nianner he had become a 
furety, and promifed in writing to give him. 
his wife’s allotment, if he would furrender to 
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him the houie which he had taken inftead of 
the portipn : Protarchides, whofe evidence you 
fliall now hear, confented ; but Leochares took 
poffeffion of his houfe, and never gave him any 
part of the allotment, evidence. 

As to the repairs of the bath, and the ex- 
pcnfes of building, Dicaeogenes has already- faid, 
and will probably fay again, that we have not 
reimburfed him, according to our engagement, 
for the fum which “he expended on that ac- 
count ; for which rcafon he cannot fatisfy his 
creditors, nor give us the lhares to which we 
are entitled. To anfwer this, I muft inform 
you, that, when we compelled him in open 
court “to difclaim this part of the inheritance, 
we permitted him, by the advice of the jury, to 
retain the profits of the eftate, which he had en- 
joyed fo long, by way of compenfation, for his 
expenfes in rfepairs, and for his publick charges ; 
and fome lime after, not by compulfioA, but of 
our own free will, we gave him a houfe in the 
city, which we feparated from oiir own eftate, 
and added tp his third part. This he had as an 
additional recompenfe ,for the materials which 
he had bought for his building ; and he fold the 
houfe to Philopicus for fifty minas: nor did w'e 
ipake him this prefent as a reward of his pro- 
bity, but as a proof that our own relations, how 
difhoneft foever, are not undervalued by us for 
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the fake of lucre ; and even before, when it was 
in our power to take ample revenge of him by 
depriving him of all his pofleirions, we would 
not aft with the rigour of juftice, but were con- 
tented with obtaining a decree lor past of our 
own property ; whilft he, wlren he had pro- 
cured* an unjuft advantage over us, plundered us 
with all poflible violence, and now ftrives to 
ruin us,«as if we were not his kinfinen, but his 
inveterate foes. 

We will now prqduce a ftriking inftance of 
our candour, and of his knaveiy. When, in 
the month of December, judges, the profecu- 
tion againft I.eochares was carried on with 
lirmnefs, both he and Dicaeogenes entreated me 
to poftpone the trial, and refer all matters in 
difpute to arbitration ; to which propofal, as if 
we had fuftained only a flight injpry, we con- 
fented ; and four arbitrtitors were chofen, two 
by us, and as many by them : we then fwore, 
in their prefence, that we would abide by their 
award ; and ’they told us, that they would fet- 
tle our controverfy, if poflible, without being 
fworn ;* but that, if they found it impoflible to 
agree, they would feverally declare upon oath 
wKat they thought the merits of the cafe. Af- 
ter they had interrogated us for a long time, 
and enquired minutely into the whole tranfac- 
tion, Diotimus and Melanopus, the twcT arbitra* 
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tors, whom we had brought, exprefled their 
readinefs to make their award, either upon oath 
or otherwife, according to their opinion of th‘e 
truth from the teftimony of both parties ; but 
the other two, whom Lcochares had chofen, re-^ 
fufed to join in any award at all ; though one 
of th'en^ Diopithes, was a kinfman of Leo- 
charcs, and an enemy to me on account of 
fomc fonner difjmtes, and his companion De- 
maratus was a brother of that JVinefiptolemus, 
whom I tnentioned before, ^as one of the fure- 
,ties for Dicsogenes: thefe two declined giving 
any* opinion, although they had obliged us to 
fvvear that we would fubmit to their decifion. 

EVIDENCR. 

It is abominable then, that Leochares fhould 
requeft you to pronounce a fentence in his fa- 
vour, which his owm relation Dfopithes refufed 
to pronounce ; ‘and how can you, judges, with 
propriety decree for this man, when ev\;n his 
friends have virtually decreed againft him ? For 
all thefe reafons I intreat you, unlefs you think 
my requeft inconfiftent with juftice, to decide 
this caufe againft Leochares. •• * 

As for Dicseogenes, h? deferves neither your 
companion as an indigent and unfortunate man, 
nor your indulgence as a benefactor in any de- 
gree to the ftate : J fhall convince you, judges, 
that neither of thefe characters belongs to him ; 
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{hall prove him to be both a wealthy an’d a pro- 
fligate citizen, and fhall produce inftances of his 
b'afe conclu£t towards his friends, his kinfmen, 
and the publick. Firfl, though he took from 
us an eflate, from which he annually received 
eighty minas, and though he enjoyed the pro- 
fits of it for ten years, yet he is neitheu: hi poi- 
feflion of the money, nor will declare in what 
mannes he has employed it. It is alfo worthy 
of your confideration, that, when he prefided 
over the games of his tribe at the feaft of Bac- 
chus, he obtained only the fourth prize, and was. 
the laft of all in the theatrical exhibitions 
and the Pyrrhick dances: thcfe^W'erc the only 
offices that he has ferved, and thefe too by com- 
pulfion ; and fee how liberally he behaved with 
fo large an income ! Let me add, that, in a 
time of the greateft publick calamity, when fo 
many citizens furniflied veflfcls o^war, he would 
not eqfuip a Angle galley at his own expenfe, 
nor even joined with another ; whilll others, 
whofe entire fortune was not equal to his yearly 
rents, bore that expenlive office with alacrity ; 
he ou^ht to have ren\,embered, that it was not 
his lather who gave him his* eflate ; but you, 
ju'dges, who eflablilhed it by your decree; fo 
that, even if he had not been a citizen, gra- 
titude fliould have prompted him to confult the 
welfare of the city. 
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Again ; when confributions were continually 
brought by all who loved their country, to fup- 
port the war and provide for the fafety of the 
ftate, nothing came from Dicseogenes : when 
Lechseum indeed was taken, and when he was 
prefled by others to contribute, he promifed 
publickly,' that he would give three minas, a 
fum lefs than that which Cleonymus the Cretan 
voluntarily offered : yet even this prom'ife he 
never performed ; but 'his name was hung up 
on the ftatues of the Eponym’, with an infcrip- 
tion, aflerting, to his eternal difhonour, that he 
bad" not paid the contribution, which he pro- 
mifed in publirk, for his country’s fervice. 
Who now can wonder, judges, that he deceived 
me, a private individual, when he fo notorioufly 
deluded you all in your common aflembly ? Of 
this tranfa^tion you fhall now hear the proofs. 
EVIDENCE. " 

Such and fo fplendid have been** the fetvices 
which Dicsogenes, poflefled of fo large a for- 
tune, has performed for the city ! You per- 
ceive, too, in what manner he condufts himfelf 
towards his relations : fome of whom he has 

V ' 

deprived, as far as he was able, of their pro- 
perty;. others he ha? bafely neglefted, and forced, 
through the want of mere neceflfaries, to enter 
ittto the fervice of fome foreign power. All 
Athens faW his mother fitting in the temple oi 
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Illithyla, and heard her accufe him of a crime, 
which I blufti to relate, but which he bluflied 
‘not to commit. As to his friends, he has now 
incurred the violent hatred of Melas the Egyp- 
tian, who had been fond of him from his early 
youth, by refuhng to pay fiim a fum of money, 
which he had borrowed : his other ceiffpanions 
he has either defrauded of fums, which they 
lent him, or has failed to perform his promife 
of giving them part of ‘his plunder, if he fuc- 
ceeded in his»caufe. 

Yet our anceftors, judges, who firft acquired 
this eftate, and left it to their defeendants,* •con- 
ducted all the puhlick games, ^contributed libe- 
rally towards the expenfe of the war, ‘and con- 
tinually had the command of gallics, which they 
equipped : ,of thefe noble a£ts the prefents, 
with which they were able, fronj what.remained 
of their fortune after.their nectflary charges, to 
decorate life temples, are no lefs undeniable 
proofs, than they are lading monuments of theii 
virtue ; for they dedicated to Bacchus the tri- 
pods, which they won by their magnificence in 
their games j they gave new ornaments to the 
temple of the Pythian Apollo ; and adorned the 
* fhrine of the goddefs in the citadel, where they 
offered the fird fruits of their edate, with a great 
number, if we confider that* they were only pri- 
vate men, of datues both in brafiT and done. 
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■ They died fighting refolutely in defence of their 
country; for Dicasogenes, the father of my 
grandfather Menexenus, perifhed in the battle 
of Eleufis, where he had a command ; his fon 
Menexenus fell at the head of the Olyllan le- 
gion in Spartolus ; and his fon, my uncle, loft 
his life at- Cnidos, where he commanded the 
Parhalian galley. 

His eftate, O Dic.'cogcnes, thou haft unjuftly 
feized, and fhamefully wafted ; and having con- 
verted it into money, haft tlie afliirance to com- 
pljj.in of poverty. How haft thou fpent that 
money ? Not for the ufe of the ftate, or of your 
friends ; lince it is apparent, that no part of it 
has been employed for thofe purpofes ; not in 
breeding fine horfes ; for thou never waft in 
pofleftion of a horle worth more than three mi- 
nas : not m chariots ; for, with fo many farms 
and fo great a fortune, thou never hadft a fingle 
carriage even drawn by mules ; not haft thou 
redeemed any citizen from captivity ; nor haft 
thou conveyed to the citadel thofe ftatuCs, which 
Menexenus had- ordered to be made for the 
price of three talents, but w^s prevented by his 
^eath from confccrating in the temple ; and, 
through thy avarice, they lie to this day in the 
(Itop of the ftatuary : thus haft thou prefumed 
to claim an eftate, tc which thou hadft no co- 
lour of right, and haft not reftored to, the gods 
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the ftatues, which were <ruly their bwn. On 
what ground, Dicseogenes, canft thou afk the 
' jury to give a fentence in^thy favour ? Is it be- 
caufe thou haft frequently ferved the publick 
offices i expended large fums of money to make 
the city more refpedable, and greatly benefited 
the ftate by contributing bountifuUy'^towards 
Supporting the war? Nothing of this fort can 
be alledged with truth. Is it becaufe thou art 
a valiant foldier ? But tliou never once couldft 
be pcrluaded .to li^rvc In lb violent and fo for- 
midable a war, in which even the Olynthians 
and the illanclers lol'e their lives with eagettiefs, 
fmee they fight for this country; while thou, 
who art a citizen, wouklft never take arms for 
the city. 

Perhaps, the dignity of" thy anceftors, who 
flew the tyrant,^inboldens thee to triumph over 
us : as for them, indeed, I hoifour and applaud 
them; but csiuiot think that a Ipark of their vir- 
tue animates thy bofom ; for thou haft pre- 
ferred the’ plunder of our inheritance to the 
glory of being their defeendant, and wouldft ra- 
ther 1)e called the fqn of • Dicaeogenes than of 
Harmodius ; not regarding *the right of being 
Entertained in the Prytaneum, nor Setting any 
value on the precedence and immunities which 
the pofterity of thofe heroes enjoy : yet it was 
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not for noble birth, that Ffarmonlus and Aritto- 
giton were fo tranfcendently honoured, but for 
their valour and probity j of which thou, Di- 
czeogenes, haft not the fmalleft fhare. 
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OX THE EUTATE^ OF PHILOCTEMOK. 


THE ARGUMENT. 

PHILOCTEMON, one of Euctemon’s sons, hav- 
ing adopted Chterestratus, the son of Phanos- 
tratus and his younger sister, deposited his 
will with Cha;reas, his elder sister’s husband,, 
and died in the lifetime of his father. Wiien 
he also was dead, Chasrestratus claimed the in- 
heritance according to law; and, when one 
Androcles protested that the estate could not 
he the subject of litigation,^ because Euctemon 
had left two legitimate sons, Antidorus and an- 
other, the friends of Chterestratils cxce’pted to 
the protestatjon, averring that both Antidorus 
and *his brother .were illegitimate, and relying 
upon the law of Solon, which expressly de- 
clared, that bastards, whether male or female, 
should not inherit : the clients of Ismus, there- 
fore? maintain the affirmative in two issues; in 
one, that Philoctemon adopted Chserestratus ; 
.in another, that Antidorus wa^ a bastard. 
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SPEECH THE FIFTH. 

Charejlratus againjl Jltidroclcs. 

That I am intimately conuccled, judges, with 
Phanoftratus, and with Chterellratus, who now 
appears before you, many of you, I believe, 
pcrfcdlly know : but thofe, who are unacquainted 
with our friendfhip, fhall hear . how ftrong a 
proof I gave of it ; for, tvhen Mencllratus failed 
to Sicily with the naval command, I, who had 
before been on a fimilar expedition, forefaw all 
the perils which enfued ; yet, at the requeft of 
thefe dear friends, I was the companion both of 
their voyage and of their misfortunes : now I 
Ihould act mpfl ablurdly, if^ 1 voluntarily ex- 
pofcd myfelf to fuch imminent danger, becaufe 
I was connected with them and valued that 
connedfion, but Ihoidd now decline the talk of 
{peaking for them, that you may decide their 
caufe agreeably to your oaths, and that they 
may obtain, complete juftice from your -verdiA. 
I intreat you therefore to indulge me with your 
favour, and to hear me with benevolence ; for 
this is no trifling conteft, but a queftion of the 
highefl; importaK.ee to the happinefs of my 
friends. ' 
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Philodiemon of Cephifia,* the fon of Eu£te- 
mon, had fo great a regard for Ch.'creftratus, 
that he adopted him by will and appointed him 
fucceflbr to his eftate : when, therefore, Chsere- 
ftratus claimed his fucceflion in due* form (at 
which time any Athenian had a right to fet up 
an advcrfe claim in a dire£t courfe of ItAi^ and, 
if ‘he could prove a better title, would have en- 
joyed the fortune) this Androcles, inftead of 
bringing a fair and regular adlion, entered a 
proteftation that tl\p eftate was not •liable to 
controverfy, intending to prevent my friend < 
from fupporting his claim, and you from defd5r- 
mining who is the rightful heir of Philodlemon : 
thus in a fingle caufc and by a fingle decree he 
hopes to obtrude upon the dcceafcd two fnfti- 
tious brothers^ who bear no 'relation to him; 
to poflefs the property himfelf without a com- 
petitor ; to difpofe as he pleafes? of Philodte- 
mon’s fifter ; and to deftroy the efiicacy of his 
teftament. 

Of the niany audacious falftties, which the 
proteftation of Androcles contains, that concern- 
ing thtf will fhall •be firft confuted ; and I will 
prove not only that Philo£temon made a wnll, 
but that he appointed Chaereftratus to be his fon 
and fuccelTor; for, as he had no children by 
his wife, as 'the war was carried on with vio- 
lence, and as his frequent expeditions laoth by 

yoL, VI r, . j. 
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land and fea expofed him to continual danger, 
he refolved, left his inheritance fhould become 
defolate for want of an heir, to nominate one 
by his will ; his two brothers had both died 
childlefs ; and one of his fifters, who hadx been 
many years married to Chaereas, had borne him 
no m^ ft .child ; but his other fifter, the wife of 
my friend Phanoftratus, had two fons, the elder 
of v/hom, Chaereftratus, he adopted as his own, 
and declared in his tqftament, that, if his wife 
was not delivered of a fon, Chaereftratus fhould 
have his eftate. This will, which he depofited 
wuh his brother-in-law Chaereas, fhall now be 
read to you; and then attend to the witnefles 
who 'Wf.ere prelent at tlie execution of it. the 
WILL. EVIDENCE. 

You have heard the proof of his will, and 
have obferved how his eftate js given by it to 
my client : now to prove that he had a power of 
making fuch a teftamentary difpolitiony the law 
itfelf lliall be produced, from which you will 
cafily perceive the juftice of the whole tranfac- 
tion. THE LAW. 

This law, judges, which equally binds, us all, 
permits every man, who has no legitimate chil- 
dren, to difpofe by will of his property, unl^fs 
liis faculUes be impaired by age, or by diforder, 
or by any of the^ infirmities whicli. are fpecified 
in the law : now that PhiloCtemon had not one 
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of thefe infirmities, I will in few words' demon- 
ftrate ; for what man can have the hardinefs to im- 
ffeach the underftanding of lb excellent a citizen, 
who, while he lived, received the higheft honours 
from you, was advanced to the moll important 
offices, and died in battle agalnft your enemies ? 
That he made his will then in his perfe<SWenfes,' 
as.the law permitted him, you have heard clearly- 
proved,; fo that on this head the falfe aflertions 
of Androcles are apparent ; but, as he has pro- 
tefted alfo that A^tidorus was the legitimate foa 
of Euilemon, this too I will Ihow to be untrue. . 

Eudlemon, judges, had no other fons than 
Philo£temon, Ergamenes, and Hegemon ; he had 
alfo two daughters ; and their mother was the 
daughter of Mixiades the Cephifian : thefe are 
known to all his acquaintance, to thofe of the 
fame ward, and t«..many of the fame borough, 
as they will prefently give in earidence; but, 
that he ever matried another woman, of whom 
Antidorus was borfi, no man can pretend to 
know or ever to have heard in the lifetime of 
- Eudlemon. The relations of the .family muft 
have known all th^t palTed, and we may fuppole 
them to be the moft credible witnefles: call 
them, therefore, firft ; and then read the depo- 
fitions of others, witnesses and Deposi- 
tions. 

Yet further: I-will convince you that our 
jL 2 
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opponents themfelves have in fad given thtf 
fame evidence ; for, at the examination before 
the Archon, when they depofited the ftated fum", 
and contended that thefe young men were tlie 
legitimate, fons of Eudemon,” being aiked by 
us, who was their mother, and whofe daughter 
Ihe w!l;v they were unable to inform us, though 
we protefted againft their allegation, and the 
Archon prefled them to anfwer, as the law re- 
quired. Could they, indeed, be allowed, judges, 
to contend and proteft that the fons were legi- 
. timate, when they could not declare, who their 
mother was,, nor mention any one of her rela- 
tions ? Then, to be fure, they delayed the fuit 
by pretending, that fhe was a Lemnian ; but, 
when they came afterwards to be re-examined, 
they faid, before any queftion was propofed, 
that tlm mother of the young, men was Callippe, 
the daughter cf Piftoxenus ; thinking it fuffi- 
cient to pronounce a name, 'Svhich they had 
probably invented : when we afleed who this 
Piftoxenus was, and whether he was living or 
not, they anfwered, that he died fighting in Si- 
cily, and left his only daughter to the tare of 
Euftemon, to whom, v/hile he was her guardian 
as well as hufband, fhe bore thefe two fons. 'A 
moft audacious affertion, and palpable fi<3:ion 1 
as I will prove to you by their very anfwers at 
tlte^exaiiiination ; for two and fifty years have 
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claplecl from the Archonfliip of Aritaneftus, 
when our armament embarked for Sicily, and 
die elder of thefe youths, whom they pretend 
to be the Tons of Eudtemen and Callippe, fias 
not paffed his t^’cntieth year : if tl\en we de- 
duft his age from the time fihce the Sicilian ex- 
pedition, there remain above thirty ; fo 
that Callippe could neither be in ward at that 
age, nqr could ftie have remained fo long un- 
married and childlefs, but. mull have had a huf- 
band either by. the ^authority of a guardian, or 
by an adjudication of the court. Belides, fhe. 
mull have been known by the friends of Buc- 
tftmon, and by his fervants, if fhe really was 
married to him and lived fo many years, in his 
houfe ; for it is not enough to produce mere 
names at an examination, but it is neceflary to 
Ihow that the’ perfons adlually exifted, .and to 
prove their exi Hence’ by the tellimony of thofe 
who w.ere connefted with them : yet when we 
challenged them to' furamon any of Euftemon’s 
friends, who knew that fuch a woman as Cal- 
lippe lived with him or was his ward, and urged 
them to decide th,e controverfy by the evidence 
of fuch domefticks as were ftHI alive, or to de- 
liver up to us ariy of their flaves, who might be 
compelled to difclofe what they remerhbered of 
the tranfadlion, they would nejther give up their 
own flaves to be queftioned, nor tak® ours for 
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that pufpofe. Officer, read their anfwer, toge-- 
ther with our depofitions and challenges, an- 
swer. DEPOSITIONS. CHALLENGES. 

So decifivc a mode of proof have they de- 
clined ; hut it ffiall be my care to inform you, 
who this woman and her children are, and to 
defcrKw to you thofe, who have declared them 
to be legitimate, and are ftriving to procure for 
them the inheritance of Eu(fl;emon. It may per- 
haps be unpleafant t© Phanoftratus, to hear the 
misfortunes of his father-in-law opened to the 
court ; but it is expedient to fay a few words 
concerning them, that, when you arc apprized 
of the truth, you may be more able to decide 
according to juftice. 

Eudtemon lived fix and ninety years, the 
greater part of which time he pafled with appa- 
rent ptofperity ; for he had frn affluent fortune, 
a wife and hopeful children, with other ingre- 
dients of happinefs ; but in his Advanced age he 
met with no fmall calamity, which threw his 
whole family into diforder, confumed a great 
part of his eftate, and occafioned a diflenfion be- 
tween him and his.moft intimate friends*; what 
was the fource of this evil, and in what manner 
it happened, 1 will explain as concifely as I am 
able. 

He had a ftcedwoman, who ' inhabited a 
houfe of* his in the Pirazus, where fhe kept fe- 
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veral female Haves, and among them one named 
Alee, whom, I fancy, moft of you know : after 
this Alee had been bought, fhe lived many years 
in that houfe, but, when Ihe grew older, was 
removed from it*. While Ihe contin,ued there, 
one Dio, a freedman, was dbnnedted with her, 
and hy him, as fhe herfclf declared, fhe^ became 
the mother of thefe two young men, whom Dio 
educated as his own ; till, having committed a 
great mifdemeanor, and fearing a profccution, 
he Hole away to Sicyon : after which fluiflemon 
gave Alee the care of his houfe in Ceramicus by^ 
the little gate, where they fell wine. Wht-n 
fhe was font thither, judges, fhe was the occa- 
fion of many and great diforders ; for £u£l;e- 
mon, going frequently to colleft his rents, pafled 
a confiderable part of his time in that houfe, 
and even fometmies fat at table with tjre wo- 
man, having left his wife and children in the 
houfe, which -hS ufually inhabite’d ; and, though 
his family were highly difpleafed, yet he per- 
fifted in his courfe, and fpent his whole time 
wdth Alee, having either by poifon, or by difor- 
der, or by fome other infirmity, fo totally loft 
his underftanding, that he wa5 perfnaded by her 
to offer the elder of her two boys to the men of 
his ward under his own name j but when Phi- 
loitemon op^ofed his admilfictfi' and the mem- 
bers of the ward refufed to admit him/ or tp aq- 
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cept of the vi<£lim ufually given on fuch occa- 
fions, the old man, being enraged againft his 
foil, and defiring to diflrcfs him, made a propo- 
fitl.of marriage to the fifter of Democrates the 
Aphidnean, with an intent to educate and adopt 
her children as Jiis.own, if Philcdtemon would 
not confent to have the other admitted : upon 
whicli his relations, kno wing that he could have 
no more children at his age, but that fuppofi- 
titious fons might be produced, which would 
ra’le ftill more violent animofities, advifed Phi- 
lo(9;emon,' judges, to give his confent that his 
father fliould introduce the boy to the ward, as 
he defired, and allot a farm for his fupport. In 
this advice Philodtemon acquiefeed, heartily 
afhamed of his father’s dotage, but not knowing 
how clfe to feciire hiinfelf from the calamity 
which threatened him : wdien therefore an agree- 
ment was made to that efftdl, and the boy was 
admitted as a member of the ward, Eudlemon 
dropped his projetft of marrying, by which he 
fhowed that his tlefign had not been formed 
with a view to having children of his own, but 
for the fake of admitting the baftard of hjs mif- 
trefsj for what .occafion, judges, had he to 
marry, if, as they infift, he had fons born jn 
wedlock .with a citizen of Athens ? Who could 
have prevented his admitting them to their free- 
dom? Why fliould he introduce them upon 
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certain conditions, when the law had ordained, 
that all children, begotten in matrimony, fhould 
have an equal fliare of their paternal fortune ? 
Or why, laftly, did he admit into his ward \he 
elder only of the boys, and pay no^ regard to, 
the younger, whom from the day of his birth 
he had not mentioned either to Phiio/flemon 
whilft he was alive, or to any of his friends ? 
Thcfe^are the men, Androcles, whom you have 
averred, in your protellatjon, to be the legiti- 
mate fons of Euftemon. Now, to prove the 
truth of my alfertions, let the depofitions be^ 
read, depositions. .. 

After this tranfadtion Philoiflemon was flain 
at Chios in a naval engagement, in which he 
had the command of a galley ; and Eudfemon 
declared in open court, that. he was defirous of 
recording his* agreement with his fon at the 
fame time Phanoft'ratus, accoippanicd' by his 
kinfmjn Chq:r«as, was on the ’point of failing 
with the fleet. Which Timotheus condudled ; 
and the veflel, which he commanded, was jufl 
weighing anchor at Munichia, when Eudtemon 
went . thither attended by fome friends, and, 
having written a will’ declaratory of the condi- 
tipns on which he adopted this Antidorus, he 
depofitcd the inftrument with his relation Py- 
thodorus of- Cephifia. Now,^ that he adled in 
this manner, not as if he had legitimate chil- 
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dren, both Androcles has proved, and the fad: 
itfelf fufficiently denionftrates ; for no man be- 
queaths any thing as a legacy to his own fons', 
nhee the law gives every fon the poflelllons of 
his father,, and permits not any man, who has 
children begotten in wedlock, to difpofe of bis 
eftate bjr will. 

When the writing had lain almoft two years 
with Pythodorus, and Chaereas in the. mean 
time was dead, thefe aflbeiates, being fubfervient 
to the inclinations of Alee, perceiving the pro- 
perty of Eudemon to be continually wafted, 
and concluding from his dotage, that a fair op- 
portunity prefented itfelf, began their attack in 
concert ; and firll they prevailed with Eudte- 
mon to revoke his will, as difadvantageous to 
the boys ; becaufe his daughters only and their 
children would inherit his viljble property, but, 
if he fold part of his land and left the fum 
which he received for it, the adopted fon and 
his friends would take firm* polTeflion of the 
money. The old man, perfuaded by this rea- 
foning, demanded his will of Pythodorus, and 
inftituted a fuit for the produdlion of it : ‘ when 
Pythodorus, therefore, appeared before the Ar- 
chon, Euftemon declared that he wilhed to 
cancel htS will j and his kinfman afllired both 
him, and Phanoft,ratus who was prefent, that he 
did not oppofe his intention, but, as Chtpreas^ 
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who had joined with Euftemon in depofiting 
the will, had left a daughter, he thought it pro- 
per to defer the revocation of it till fhe could 
give her confent, and have a hufband or guar- 
dian who might confirm her adt : as the Ar- 
chon was of the fame opinion, Eudlemon, hav- 
ing'made a declaration before the magiftrate and 
bis afleflbrs, in the hearing of many witneflTes 
whom he called, that his teftamcnt was no 
longer valid, left the const. 

Soon after this they proceeded to fhofe adts, 
with a view to which they had perfuaded hin\ 
to refcind his will ; they fold the Athmonian 
eftate for feventy-five minas to Antiphanesj 
the Serangian bath to Ariftolochus for. thirty; 
and the houfe in the city which had been mort- 
gaged for four and forty minas, they conveyed 
to the hierophirif : next they difpofed, of his 
goats, together with the goathesd, for thirteen 
minas ^ and* tfw^o carriages to be drawn by 
mules, one for eight minas, and the other for 
five and a half ; not omitting any of the flaves, 
who worked for his benefit. The fum, which 
they Colledted from the fale.of thefe effedlsvery 
foon after the death of Philodtemon, amounted 
to more than three talents. I will now call 
witnefles, who will fwear to the truth of all my 
aflertions. ‘evidence. 
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Thus were tliefe pofleffions aliened : the de- 
flruiftion of the roll they foou meditated, and 
contrived for that puryofe the moll infamous 
artihcc, to wlilch you IIjou: J particularly attend j 
for, perceiving!; that Eitetcmon \v:\c, entirely fu- 
perannuated, and could isot even rife from his 
hed, tlj^ey deliberated how they might after his 
death exfcelually fecure his propcity to thein- 
felvcs. Wliat was tlic refult of this delibera- 
tion ? Titcy announced tlie two boys to the, 
Archon as havi;ig been adopted by the two oc- 
ceafed fons of itucleinoii ; and, feigning tbcin- 
fel,v.es to be their guardians, petitioned the ina- 
gillrate tiiat the lands and lioufes of tbofe or- 
phans might he expofed to audlion, lb that 
fome part of their chatc might be let, and fome 
of it pledged as a feenrity for the rents ; that 
the latter might be dillinguitlied by columns 
and infcriptions, and that they theniielvcs, while 
Euclemon was alive, mlghl receive the j>rofits. 
As foon therefore as the courts were full, the 
magillrate caufed the audion to be proclaimed, 
and a party of tliefe confpirators began to bid 
for the lots ; when fome, who were prefent, 
ran to inform oih: friends of the contrivance, 
and they, coming without delay, apprized the 
judges of the whole tranfadlion : upon this the 
court would not fuller the houfes to be let ^ 
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iwt, if the fchcme had not been detcfted, the 
v.'hole cftate would have been loft. Call thofe 
who were witnclTes of this, affair, evidence. 

Eeforc thefe men were connected with this 
artful woman, and, in conjunction •with her, 
confpired againft FaiClemon, he poffeffed fo large 
an effate, that both he and his fon PhikyClemon 
liKccl the moll expcnfive offices for your fervice,. 
and were fo far from aliening their ancient 
poffeffions, that they wci'c continually making 
new purchafes witl^ the money, which they had 
faved ; hut, when PhiloClemon died, fuch was. 
the difordcr which prevailed, that, not half 'of 
his former cftate remained, and .the rents were 
all extinguifticd. Nor were they fatisfied, judges, 
with confuming this property ; but, as foon as 
EuClemon was dead, and his 'body was lying in 
the houfe, they 'were audacious qnoughfto de- 
tain the fervants with them, that his death might 
not be mentio’ncd to his daughters, or to 
his widow, or to any of his relations ; while 
they, together with Alee, removed all the mo- 
ney and furniture to the next houfe, wffiich had 
been fented, and* was then, inhabited, by one 
of their crew, this very Anticlorus ; nor, when 
the widow and daughters heard of EuCte- 
mon’s death from others, and came to the door, 
would they ’fuffer them to enter ; but infifted, 
that it was not their bufmefs to bur;^ thq de- 
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ceafed. -Thus were .they prevented from going 
in till juft before fun-fet ; and when they en- 
tered, they found the body, which had lain, as 
thdf fervauts declared, unburied for two days, 
and perceived that all the goods had been re- 
moved by thefe confederates. The women, 
therefore, employed themfelves, as their duty re- 
quired, in preparing the corfe for burial, while 
my clients were Ihowing to fome friends, who 
accompanied them, the mil'erable condition of 
the houfe j and afleed the fervants, in the pre- 
fence of the aflbeiates, to what place the elfedts 
had been carried ; when they anfwered, that 
Androclcs and the reft had conveyed them to 
the houfe next adjoining. Phanoftratus and 
his companions thought it necelTary to make a 
legal enquiry into the robbery, and demanded 
the Haves, who had carried the .go'ods, to be de- 
livered up to them ; but the contrivers of the 
mifehief would not confent to this aft of juf- 
tice. In confirmation of my narrative, read 
thefe depofitions, and this inventory of the 
goods which, were removed, depositions. 
INVENTORY. Thus having conveyed fo.many 
Valuable effefts from the houfe, having received 
the money arifing from the fale of fo large an 
eftate, and having divided among themfelves 
the rents which became due in fo long an inter- 
val, they imagine that they (hall be mafters of 



6f philoctemon. 


159 


the whole ; and to fuch a l\eight of confidence 
have they advanced, though they durfl; not meet 
U6 in a direct form of aCHon, that they have 
averred the legitimacy of our two opponeiits 
by way of proteftation ; not confidering, that 
they fpeak both falfely and inconfiftently with 
their, previous conduct ; fince, when tb,ey ap- 
peared before the Archon, they ftyled one of 
them the adopted fon of Philoiflemon, and the 
other of Ergamenes, whereas they now protell 
them both to be the fons of Eudlemon : yet had 
they been lawfully begotten, and had they been 
adopted, as they firft alledged, not even then 
could they have been called the fons of Eu6le- 
mon ; for the law forbids a fon by adoption to 
return into the family, from which he was eman- 
cipated, unlefs he leave a legitimate fon of his 
own in the family which adopted him j fo that, 
even from their own* behaviour,^ it is rnanifeft 
that their evidence is falfe. If* they had then 
completed their fcheme of letting the houfes, my 
clients would now be precluded from aflerting 
their right j but, as the judges declared that it 
was nqt their bufinefs to let them, thefe men 
have not ventured to’difpute’our title in a re- 
gular courle of law, but have protefted, with 
exceflive audacity, that the very perfons whofe 
claim you rejected were lawful heirs to the 
efiate. Obferve too the afiurance oi, Andro- 
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cles, who firfl: claimsd for himfelf the daughter 
of Euflemon, as if flie had been the heirefs, 
and infifted on his right to a fifth part of the 
property, as if it had been liable to litigation, 
yet has now averred that Euftemon left a legi- 
timate fon. Mas he not by this clearly con- 
vidled ’himfelf of having given falfe evidence ? 
He certainly has ; for had a fon of Eudcmon 
begotten in wedlock been living, his daughter 
could not have been heirefs, nor could the eftatc 
have been open to controverfy : to prove that 
he firft made fuch a claim, thefe depofitions 
lhall be read to you. evidence. 

Tlie very rcyerfe, therefore, has now hap- 
pened of that which the law ordains ; for it is 
enatted, that, from the Archonfliip of Euclid, 
no male or female baftard fhall have any right 
of confinguinity cither in civi^ or facred mat- 
ters : but Androcles and Antidorus think them- 
felves entitled to ftrip the daughters of Eudle- 
mon and their fons of their inheritance, and to 
feize the polTeffions both of him and of Philoc- 
temon ; while this woman, who impaired Euc- 
temon’s underftanding, and has pofTefled hcrfelf 
of fo vaft a fum, has infplence enough, through 
their perfuafion, not only to undervalue her lace 
mafter’s friends, but even to treat the whole 
city with contempt. A fingle c'ircumftance, 
which you fliall hear, will eafily convince you 
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of her lawlefs impudence but firft let the law 
be read, the law. 

• This ordinance, judj^es>^ have you fo pioufly 
and folcmnly made, thinking it of high import- 
ance to tlie ftatej that Ceres and Prqferpine, as 
well as all the other deities,* Ihould be adored 
with reverence ; but the mother of my adverfa- 
ries, who was confelTcdly a flave, whofe whole 
life hjd been marked with infamy, and who 
confequently ought ncitl^er to have entered the 
temple, nor tq have feen any thing that it con- 
tained, had the boldnefs, when divine rites were 
performed to theie goddelfes, to accompany 
the proceffion, to walk into the temple, and to 
infpcil what it was unlawful for her to fee : 
the decree of the fenate concerning her prove® 
the truth of my allegations. • the decree. 

You mull tberi confider, judges, wl^ther a 
fon of this woman Ihould fucceed to the eftate 
of PhUoCtemon, and perform *holy ceremonies 
at his tomb, or the fon of his own lifter, whom 
he had hiurfelf adopted ; and whether the ftfter 
of Philodbemon, who was married to Chrercas, 
and is»now a widow, lliould be at their difpof d, 
either to be given in marriage to any maji, 
whom they chufe, or to grow old in a ftatc of 
widowhood, or whether flie ought not*, as a le- 
gitimate daughter, to be difpplcd of by your- 
felves as your wifdora lhall dircil : ou<his point 
,vo . V1I.» M 
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muft yoiir judgment now be given, for to tbrs 
dangerous crifis are my clients reduced by the 
proteftation. Should thefe confederates fail of 
fuccefs in the prefent conteft, and fhould the 
eftate be declared open to contrbverfy, they may 
again bring the queftion before you in another 
action : yet, if a will was made by Philodlemon, 
which he had no power to make, his power 
ought now to have been difputed ; but,, if he 
undeniably had fuch a right, and the fa6l only 
of his having devifed his property be denied,, 
they fhould not have oppofed our claim by 
this* collateral mode of litigation, but fhould 
have brought the matter in due form to a regu- 
lar iffuc. At prefent, what clearer method can:, 
be found of proving this man’s teftimony to be 
falfe, than by interrogating him thus ? Whence, 
Androdes, do you know, ,that Philodemon- 
neither made a«will nor adopted Chasreftratus ? 
For it is reafonable, judges, that a man. fhould 
give evidence of thofe tranfaftions of which he 
was eye witnefs, or he may on fome occafions 
even repeat what he has heard from others. 
You have exprefsly aveired, diat Philo&emoa 
never made a v;iir and died childlefs ; but how 
is it pofllblc, judges, for this to be known by 
him ? It is the fame, as if he were to aver, that 
he knows what all of you are doing every day.- 
This at leaft, audacious as he is, he will not af- 
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Mert, that he was perpetually in Philodemon’s 
company, and knew every aftion of his life ; 
for of all men living, the dejceafed abhorred him 
moft, both for his general improbity, and be- 
caufe he alone oPall his relations conlpired with. 
Alee to embezzle the goods *of Eu£lemon, and 
adled in concert with her in the manner before 
deferibed. 

Abave all it muft neceflarlly move oUr Indig- 
nation, that they fhould fo» impudently abufe the 
name of Euftemon, the grandfather of Chseref- 
tratiis ; for if, as they alledge, Philoftemon had. 
no power to appoint an heir, and. if the eftdte 
was Eudtemon’s, is it not more juft that his pof* 
leffions ftiould be inherited by his daughters, 
who were indifputably legitimate, and by us, 

who are their fons, than by men, who bear no 
* 

relation to him, tand who are confuted n(>t only 
by our arguments, but alfo by the conduct of 
thefe pKovident 'guardians ? This, judges, I fup- 
plicate and adjure you particularly to remember, 
as I before related it ; and as you have it in evi- 
' dence : that Androcles firft declared himfelf 
their guardian, as • if they were the legitimate 
fons of Eu£temon, and then* claimed for his 
own ufe the property of their fuppofed father : 
now, in the name of the immortal gods, is it 
no,t abominable, judges, that, if .thefe men be le- 
gitimate, their guardian fhould claim for him- 

M a 
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felf both their fortune and the daughter of the 
deceafed Euctemon, as if fhe was the objedf of 
a judicial conteft, ai;id that, if they are illegiti- 
mate, he fliould now make an averment of their 
legitimacy? Thefc are plain contradictions: fo 
that the fallity of liis teftimony has been proved 
not only by witneffes, but alfo by his own be- 
haviour. 

As to Cha,*reftratus, no man gives him aflift- 
ance by protefting that the eftate is not open to 
litigation.; but he dehres to. proceed in the re- 
. gular courfe ; while this fellow prevents all 
others from .afferting their claims, and, having 
averred that Eudtemon left children begotten in 
matrimony, imagines that you are to be deluded 
with impertinent digreflions, believing that, if 
he wholly omits the material heads of argu- 
ment,vor very flightly touches" them, but pours 
forth his abufe againft us with a loud voice, and 
exclaims that my clients are rich, whilfl he is 
indigent, it will inftantly appear to you, that 
the children were legitimate. Now, my clients, 
judges, have" fpent a greater part of their for- 
tune in the fervice. of the ftate, than fOr their 
own advantage feven times has Phanoftratus 
equipped a galley ; he has ferved all the publick 
offices, and obtained many honours for the mag- 
nificence of his ftiows. Chccrellratus too, when 
he was t ery young, furniffied a veflcl at his own 
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expence ; fince which time he has c0ndu<3;ed 
the theatrical entertainments, and prefided over 
the exercifes at the feftival, of Torches. Both 
of them have brought their contributions among 
the citizens of the richcll clafs ; hitherto they 
liave ferved together, and now the younger of 
the brothers conduits the chorus in the trage- 
dies, has been enrolled among the three hun- 
dred, and contributes his fhare to defray the 
publick charges ; fo that «ty friends ought not 
to be envied ; hut thefe afl'oeiates thcgtfelves, T 
fwear by Jupiter and Apollo, will be far jufler. 
objedls of envy, if they obtain wh^t they have 
no right to claim ; for, Ihould the fortune of 
Philoilemon be decreed to Chrereftratus, he will 
difpcnfe it liberally for your benefit ; and, as he 
has hitherto done, or even with greater alacrity, 
will fuftain every fiiirden, which you fltafi 
pofe upon him ; but fliould theft men be maf- 
ters of inch an 'eflate, they will begin by diffi- 
pating it, and end with claiming again the pro- 
perty of fomc other perfon. I tlxereforc en- 
treat you, judges, left you fhould be deceived 
by thefe confederates, to pay a fcrupulous at- 
tention to their proteftation, concerning which 
you are ^low to decide ; and command them to 
make their defence confillent with that writing, 
as we have o’pened our charge, in conformity to 
it : they have there averred, that rhi4od.emou 
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neither aliened nor ^devifed his eftate, which 
averment has been proved falfe •, for we have 
ihown that he both made a will and difpofed of 
his fortune, as thofe, who were prefent at the 
tranfaiStion, have tellified. WHat elfe have they 
aflerted ? That Phflo£temon died without chil- 
dren — yet how can a man be faid to have died 
childlefs, who had adopted his nephew as his 
fon, to whom the law gives his inheritance as 
regularly as if he were an immediate dcfcend- 
ant ? And it is exprefsly ordained, that, if a 
•man having a fon by adoption, has afterwards 
another child, both of them fhall equally in- 
herit his poff^ffions. Let him demonftrate, 
therefore, the legitimacy of thefe children, as 
each of you can demonftrate his own : for this 
is not proved by mentioning the mother’s name, 
but by declaring the truth,- by producing the 
relations, and 'thofe who know that fhe was 
married to Eu£temon ; by examining the mem- 
bers of the fame borough and ward, if they have 
at any time heard, or can fay frorh their own 
knowledge, that he was at any publick cxpenfe 
on her account ; by informing you v^here Ihe 
was buried, where her monument ftands, and 
where her children, who furvived her, ftill pfir- 
form facred rites j by fhowing, laftly, who faw 
fuch rites perfomied by Eudlcmon, and who, 
eithfer among the fervants or among the citizens 
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in general, knows any of thefe tranfa£tIons. 
All this would be a proof, but mere Inve£tive is 
hone ; and, if you compel njy antagonift, judges, 
to prove the very fadls, which he has averredf to 
be true, you will* make a pious decree according 
to the laws, and ray clients *will obtain fubftau^- 
,tial juftice. 



SPEECH THE SIXTH. 


OJV THE ESTATE OF APOLLODORUS. 


THE ARGUMENT. 

THERE Vere tliree brotlici% Eiipoli??, "HirasyL 
]us, and Alncson ; the youngest of wlioni died 
without issue: tin*, second left a son named 
ApoLLODOijius. Eupolis, the surviving l)ro- 
tho)', was appointed guardian to liis ncpliew, 
and had two daughters living, one of whom 
was married to .ELschines, the other to Pronapis, 
the^comj)lainaut in this cause*. 

The widow of Thrasyllus married Archeda- 
mils, who, perceiving that ApollodoVus, his 
wife’s son, was injured by his guardian, as- 
sisted him in applying to a court of justice, 
and obtained redress for him in two actions. 
This Archedamus had a divughter hy the mo- 
ther of Apollodorus, and that daughter, whq 
married Lacratides, had a son, vdiom Apollo- 
dorus, on the death of his own son, adopted in 
liis lifetime, and caused to be registered in the 
books of his knidred and ward bj^" the name of 
Thrasyllus. 



APOLLODORUS dietV; and Pronapis, in 
right of his wife, claimed the estate of the rlc- 
ceased, alledging that 'I’hjasyllus was not en- 
tered in the register according to the true In- 
tent of his uncle, but that the adoption was a 
mere fiction and artifice. 

The cause is, in the language of the Ancients, 
•conjectural; or, in the dialect of our bar, it 
is aa issue, “ Whether Thrasyllus was really 
adopted by Apollodorus^ or not.” 



ON THE ESTATE 


1 [ 7 « 


SPEECH THE SIXTH. 

% 

HThrafyllus againji P'ronapis. 

I DID imagine, judges, that fuch adoptiohs as 
were made by a man in his perfect fenfes, who 
liad conduced his adopted fon to the fh'rine of 
his anccftors, had prefented him to his kinfmen, 
had infertcd his name in their common regifter, 
•and had performed in perfon all the iifual cere- 
monies, were not to be controverted in a court 
of juftice ; but that, if a man, apprehcnfive of 
his approaching end, had bequeathed his eftate 
to another, had fealed his teftament, and com- 
mitted it to the cafe of a friend, ,the validity of 
his will might afterwards, be juftly difputed ; 
fince by the fofmer mode of alienation the in- 
tent of the party is openly manifefted, and the 
whole tranfadtion made valid by the law, while 
the intention of a teftator, being more fecretly 
and obfcurely” exprefled, is liable to fufpicion ; 
whence many have contended 'agalnfl: the "claim- 
ants under a will, that the inftrument itfelf was 
forged and void : but I now perceive this diiV 
tindtion to be of little avail j for, though my 
adoption was a fadl of general notoriety, yet 
the. daughter of Eupolis with her hufband and 
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their advocates come to conteft my right to the 
poflellions of Apollodorus. 

Now had I obferved, that you v/ere better 
pleafed with the oblique form of a proteftation 
than with a direA courfe of proceediag, I could 
have produced witneh'es to prove that my right 
was'inconteftable ; becaufe I am the fon of the 
deceafed by a regular adoption ; but as I am 
fenfibfe that the true merits of the caufe cannot 
be known by this method^ I eome to inform you 
of the w'hole traniadlion, and fhall 'thus pre- 
clude them from the power of imputing to m& 
an unwillingnefs to meet them on the faifeft 
ground ; I will demonftrate thei), not only that 
the many injuries, which Apollodorus had fuf- 
tained from his neareft relations, prevented him 
from leaving ^ his fortune to' them, but that he 
legally and juftly adopted me, who am 'his ne- 
phew, and the ion of his greateft benefaftor. 

I entreat you all, judges, to indulge me with 
a benevolent hearing ; and, if I convince you, 
that thefe’ aflbeiates have moft audacioufly 
claimed an eftate to which they have no colour 
of titfe, aflift mt; in obtaining juftice: I will 
fpeak as concifely as I am able, in relating the 
whole affair from the beginning of it. 

Eupolis, judges, Thrafyllus, and Mnefon, had 
the fapie father and mother ; and their patri- 
piony, which they divided equally among them- 
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cleareft evidence : call the witnefTes hither* 
»* 

WITNESSES. 

Such then and fo great were the benefits, 

which we had conferred on him ; but fuch was 

his hatred. of Eupolis, who had* attempted to rob 

him of fo large a fortune, that there was no pof- 

fiibility of a reconciliation between them,, nor 

can it be alledged that their connection was evpr 

reftored : of their unalterable antipathy there 

cannot be a clearer proof, than that Eupolis, 

who was defcended from the fame common an- 
• * * • 
ceftor with Apollodorus, and knew him to be a 

wealthy man, offered him neither of his two 

daughters in marriage ; yet fuch alliances have 

a natu.ral power to appeafe the animofities, not 

of relations only, but of any indifferent men, 

when they intruft- each other with the deareft 

pledges of their uffeCtion:^ whether Eupolis, 

therefore, waso to blame for not offering his 

daughter, or Apollodorus for not acceptgig her, 

this fad alone proves the ednti nuance of their 

diffenfion. 

What has already been faid concerning their 
difagreement, will, .1 think, be fufficient-j for I 
am perfuaded, that many of the oldeft among 
you recoiled their difputes and litigation ; fine© 
the importance of the caufes, and the two de- 
crees which Arcbedamus obtained' agdinfl Eu- 
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polls, gave celebrity to the affair : but I requeft 
you, judges, to hear with attention the proofs 
that he adopted me in his lifetime and in per- 
fon, and that he appointed me fucceffor to his 
eftate, having infcribed my name in the records 
of his family, and in the publick regifter of hit 
ward. 

.Apollodorus had a fon, whom he both edu- 
cated §,nd cherifhed, as it became him ; and 
whom he hoped to leav^ heir to his fortune ; 
but the boy dying of a fevere illnefs in the 
month of December in the laft year, his father, ^ 
deprefled by fo cruel a misfortune, and defpasr- 
ing at his age of having another child, called to 
his remembrance that family, from which in 
his youth he had received a fignal obligation ; 
and, going to my mother, his half-fifter, for 
whom he had Ibe tendereft regard, he declared 
his intention to adopt me, and requefted her to 
refign n^e to him as his ion : fhe’ granted his re- 
queft ; and fo eaget was he to execute his refo- 
lution, that 'he carried me inftantly to his own 
houfe, and intrufted the whole management of 
it to my care ; r,onfidering, that he was no 
longer capable of fuperintending all his affairs 
in .perfon, and that I grew continually more and 
more able to tranfa£k them. At the feftival of 
the Thargelia, therefore, he <;ondufl:ed me to 
the altars among thofe of the fame family aad 
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ward r now it is a rule with them, that whoever 

* 

introduces to them either his own ion, or a fon 
by adoption, muft fwear by the facred rites, 
that the perfon introduced was born of an Athe- 
nian citizen in lawful marriage ; when, this 
oath has been takwi, the other members of the 
focietydetermine by ballot whether he fhall be 
admitted ; and, if they decide in his favour, he 
may then, but not before, have his name in- 
fcribed in the regifter : with fuch exadtnefs are 
their ordinances and cuftoms obferved. This 
then being their law, the whole aflembly, not 
doubting the veracity of Apollodorus, to whom 
they had adminiftered the ufual oath, and know- 
ing that I was the fon of his lifter, voted una- 
nimoully for the enrollment of my name ; and 
thus was I adopted by him in his lifetime, as 
the law permitted him to adopt ■ me, and regif- 
tcred by the pame of Thfafyllus, the fon of 
Apollodorous : read thefe depolitions, which 
prove the truth of what I have related, nrpo- 
srrioNS. 

I fuppofed^ therefore, judges, that you would 
readily give credit to the witnelTes, wl^o have 
fvvorn, and to his*relations, whofe behaviour has 
manifeftly declared, that Apollodorus performed 
the ceremony of my adoption conformably t» 
law } for Eupolis left two daughters ; one 
who wap married to Pronapis, and is a claim- 
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ant in this caufe; and another, the wife of 
^fchines the Lulian, who died leaving a fon, 
tljen of full age, named Thrafybulus ; now 
there is a law, that, if a brother by the fame fa- 
ther die childlefs jind inteftate, his elFeds ftiall 
be divided equally between his furviving fifter, 
and the fon of another lifter, who died before 
him ; nor were my opponents ignorant of this 
law, as their very conduct has manifefted ; for, 
when tiic fon of Eupolis was dead without chil- 
dren, Thrafybulus took a moiety of his eftate, 
which may be fairfy eftimated at five talents. 
Thus the law gives the fifter and the lifter’s 
fon an equal lhare of their father's and their 
brother’s fortune ; but, when a ooufin dies, or 
any kinfman in a remoter degree, the male re- 
lations are called to the fucceflion before the fe- 
male ; for it is epa^ted, that males and the chil- 
dren of males, if ^ny be living, 'Ihall be pre- 
ferred, although they are lefs nearly related to 
the deceafed. The wife, therefore, of Prona- 
pis ought not to have claimed even a part of this 
inheritance, but Thrafybulus would have con- 
tended for the whole, if he had not thought my 
adoption valid : whereas he neither at the be- 
ginning difputed my title, nor at any time 
lince has claimed the fortune of ApoJlodprus, 
but confefles. that I was legally appointed his 
Tucceflbr; whilft her advocates have attained 
VOL. VII. N 
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fiich a height of impudence, that they have pre- 
fuined to claim the whole eflate. Take the 
Jaws, which my adverfaries have violated, anjl 
read them to the court, first law. By this 
law the fundving filler and }i^;r filler’s fon are 
entitled to an equal lhare of their brother’s pro- 
perty. Now read the other, by which females 
are excluded in the luccellion to the fortune of 
their coufms. second law. Read this all'o 
which enadls, that, if there be no firll nor fe- 
cond couiins on the part of the father, thofe on 
the mother’s jiart lhall fucci;eJ to the cfiatc ac- 
cording to the rules there cxpi'clfed. third 

LAW. 

Such being' the law, this male relation has 
not even claimed a part of the inheritance, 
while the hufband of a female has contended in 
her right for the whole: thu^ imagining, that 
mere audacity will avail them, they pulh it to 
any length in this caufe, and alledge, as a reafon 
for their exorbitant demand, that Thrafybulus 
was adopted into the houfe of Hippolochides, 
and emancipated from his owni ; •which I allow . 
to be true, but infill that it is nothing to the 
purpofe ; for hoiw was he Ids entitled to claim 
this dlate ? It was not in right of his father 
AilchiaftS, but of his mother, that he fucceeded 
to half the fortune of Apollodorus, the fon of 
Eupolis ; and by the fame right he would have 
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made a juft claim to the prefent fucceflion, as 
he was preferred to any female claimant, had he 
not been convinced, that my adoption was Ici^al 
and regular ; but Thrafyhulus is not fo darihg : 
now a title to a .maternal eftate is not loft by 
emancipation, but every mao continues to have 
the fame mother, whether he remain in his fli- 
ther’s houfe, or be emancipated ; fo that he was 
not deprived of his fucceftion to his maternal 
uncle Apollodorus, but received an equal por- 
tion with the furviving daughter of Eupolis, as 
the witnclfes, whom I fliall now call, will prove. 

EVIDENCE. 

It is apparent then, that not only the men of 
the fime family and ward bore teftimony to my 
adoption, but that Thrafyhulus himfclf has In 
fa£t acknowledged, by not cljiiming the fortune, 
that he believed the aft of Apollodorus to be 
conformable to lav^, and confequently valid ; 
for, if that had not been his opinion, he would 
never have waived his right to fo large an inhe- 
ritance : of this tranfaftion I can produce other 
witnefles ; for, before my return from the Py- 
thian ,games, Apollodorus apprized his fellow- 
burgefles, that he had appointed me his heir, 
aijd had enrolled me among the members of 
his ward ; informing them at the fame time, 
that he had committed his eftate to my care, and 
requefting them, if any accident fliquld befal 

M 2 
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him, to enter me in the publick regiftor by the 
name of Thrafyllus tiie fon of Apollodorus, and 
by no other name. When they heard this den 
claiation (though the friends of Pronapis com- 
plained in their aflembly, and difputed the vali- 
dity of my adoption, yet) the burgefles, from 
their own knowledge of the faft, took the ac- 
cuftomed oath, and inferted my name in their 
regiftcr, as Apollodorus had enjoined them, be- 
ing fully perfuaded that my adoption was per- 
fectly legal : call the witnefl'es to thefe fadts. 
WITNESSES. So clear, judges, is the evidence 
of. my adoption, an inveterate enmity having 
fubfifted between the deceafed and the family of 
Kupolis, and th‘e ftridteft friendlhip having been 
maintained bctw'een him and us, to whom alfo 
he was nearly related : but, had he neither de- 
tehed them nor loved our family^, he would ne- 
ver, as I hope' calily to convince you, have left 
his pofl'eflions to my antagonifl^j for all they, 
who think their cud approaching, look Ibrward 
with a prudent care that their houfp may not 
become defolate, but that there may be fome 
perfon to attend their funeral rites, and to per- 
form the legal ceremonies at their tombs ; if, 
therefore, they have no-children, yet they leave 
heirs by. appointment ; nor is this merely the 
cuftora of private nien, but it is or4ained by the 
publick and common laws, which command the 



OF APOLLODORUS. 181 

Archon to provide that families be not extin- 
guilhed ; now Apollodorus was perfe611y fenli- 
hle, that, if he were to leave his cftatc to thefe 
men, he fhould occafion the defertion of his 
houfe. Why fo’? Becaufe he had feen thefe 
two lifters inherit the pofleflions of Apollodorus 
their brother, without appointing a fucceffbr to 
Irim, although they had fons of their own, 
whomr they might have appointed ; he had feen 
their hufbands fell the lands and all the effects 
which they had inherited, to the amount of live 
talents, which money they divided among tiicm-f 
felvcs, and he had obferved the lliamcful and 
deplorable dclblation of the family. Since then 
he law that the memory of a In'othcr was* fo lit- 
tle revered, how could he have expe6ted, even 
had friendlhip fublifted between them, to be 
treated with due veneration, when he was a 
coulin only, and not a. brother ?* He could not 
hope iK Now that they appointed no heir to 
fupport the family of that Apollodorus, yet are 
in pofleflioh of his fortune, and have walled an 
eftate, which was knowm to fupply the expenle 
of equipping gallics, the witnefles, who fliall 
next be called, will give ample pi'oof. rvi- 
jA.nce. 

if Inch therefore were their difpolitlons, and 
fo violent w^as their enmity to Apollodorus, by 
whom I vv*as adopted, how gould he h*avc a6ted 
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more wifely than as he did a£l ? Should he have 
taken a child from any of his friends, and left 
his property to hijn ? Yet it would have been 
uncertain even to the parents of that child, by 
reafon of his tender age, whether he would be 
a virtuous or a wofthlefs man ; but of my good 
qualities he had received a fufEcient fpecimen ; 
for he well knew, how affecllonately I had be- 
haved to iny father and mother, how • atten- 
tively to my friends, how prudently I managed 
my own affairs, how far removed 1 had been in 
•my magillracy from injuftice or corruption ; of 
all this he was fully convinced, when he com- 
mitted his poflfeflions to my care ; nor was I a 
ftrangcr to him, but his fifter’s fon, nor w^erc 
the benefits inconfiderable, which we had con- 
ferred on him ; nOr was I lowminded and un- 
ambitious cnopgh to aliene Jiis property, as my 
opponents have aliened the fortune of their bro- 
ther, but was willing and eager, after ■••his ex- 
ample, to furnifh and command your fhips, to 
lead your armies, to conduit youf- entertain- 
ments, to perform whatever you fliould order. 
If then I was his kinfman, his friend, a'nd his 
benefailor, both of an exalted mind and of ap- 
proved virtue, who can doubt that his adoption 
of me was the ail of a prudent and a grateful 
man ? Even in tkis very year I have performed 
one of thofe duties, which Apollodorus himfelf 
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would have applauded : I prefidcd over the ex- 
ercifes in the Promethean games with liberality 
a*nd magnilicence, as the whole tribe know, and 
as many of them will now teftify. witnesses. 

Thefe, judges," are the lawful and vealonable 
grounds of our prefent claim": we therefore en- 
treat. you to aflift us in fupporting it, for the 
fake both of Apollodorus and of his father, 
whom .you wdll find, if you reflc61: upon their 
conduft, to have been ik) ufelcls citizens, but 
infpired with all poflibic zeal to prongotc your 
intcreft ; for his father Thrafyllus not only hllcd. 
every other cxpenfive office, but Qontinued, *is 
long as he lived, to command a ^galley, which 
was not built by contribution, as many velfels 
are now made, but at his own expenfe ; nor 
w'as he fccond only in the command, but Rood 
alone ; nor dicT he intermit his /luty for two 
years, as he might have done, b«t performed it 
conftantly ; and not with negligence or in hafle, 
but with the molt fplendid preparations ; for 
which nobfe conduct you approved and ho- 
noured him; and, I'cmembering hks laudable ac- 
tions, fvould not fuffer his fbn to be flrippcd of 
his property, but compelled Ids falfe guardian 
to'reftore it. Nor w^as Apollodorus himfelf like 
this Pronapis, who, to defraud the publick, pre- 
tended that 'his fortune was imall, but taking 
liis rank among thofe of the ciiueflrmn order. 
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he fuftained the charges of the highcft magiftra- 
cies ; not endeavouring by violence to take the 
property of others, and contriving that you 
fhould reap no advantage from it, but openly 
declaring the full amount of hfs cftate, and bear- 
ing with alacrity whatever burden you impofed : 
thus he flrove to live with elegance on his'own 
income, without injuring any man ; thinking 
it incumbent on him to be moderate in his pri- 
vate expenfes, that he might be able to dedicate 
the remainder of his fortupe to the fervice of 
„the publick. With this overplus what office 
did he not completely fill ? What fum was he 
not the firft to contribute ? In what part of his 
duty was he deficient ? He obtained the prize 
in the youthful games, which he conducted ; 
and yonder tripod remains a monument of his 
liberality on that occafion^ Wliat are the du- 
ties of a virtuous citizen ? To preferve his own 
fortune ; not, like diflblute and abandoned men, 
to attack the property of others; and, if the 
ftate has need of fupplies, to contribute among 
the firft, without concealing any part of his pof- 
feffions. Such then was Apollodorus ; a*nd you 
will make but a juft return for his ardour in 
ferving you, if you eftablifli his adoption of me 
according to his clear intent : nor will you find 
even me, as far as my youth has qualified me 
for your^ fervice, either a bad or an idle citizen j 
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for I have borne arms in {ill your expeditions, 
and continue to obey the commands of my 
country, as men of my age fhould o'bey them. 
For the fake, therefore, of Apollodorus and his 
father, as well aS of me and my family, confi- 
der our caufe with attention ; efpecially as our 
advcrfaries have never furniflied a fingle galley, 
hut have diflipated and reduced to nothing an 
eftate.of five talents : whereas we have already 
filled your moft chargeable offices, and will again 
fill them with . eagernefs, if you efFo.d.uate the 
intention of my uncle, and give me the eftate, 
which he appointed me to inherit.. That I ntav 
not feem tedious in expatiating longer on thefc 
faiSls, I will defeend, as loon as I have lucciniSily 
recapitulated to you the fcveral points, on which 
we reft our rcfpc<ft;ive claims-. 

As my owirmother was the lifter of Apollo- 
dorus, as an intimate friendlWp fubfifted be- 
tween. «s, neV^er interrupted by any difagree- 
ment, I, whom he adopted as his fon, when he 
was living'and in his perfeA fenfes, I, who was 
enrolled among thofe of the fame family and 
ward *with himfelf, demand the eftate which he 
gave me, and defire that thefc men may not 
have it in their power to extingulfti fo illuftrious 
a family: but what arc the pretculions of Pro- 
napis ? He’ firft took a moii;ty of the fortune, 
which had been left by his avife’s brother, and 
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now he claims this mheritance, though others 
are more nearly related to the deceafed than his 
wife can pretend to be : yet he has neither ap- 
pointed a fon to fupply the place of his brother, 
but has fuffered his family to become extindf, 
nor would he have ailed otherwife with regard 
to my uncle ; and he makes this claim, though 
Apollodorus had fo great an averfion to hin?., 
and a reconciliation never afterwards took place 
between them. This,. judges, you will confidcr; 
and will alfo rccolledt, that I am the nephew' of 
the deceafed, and that the wife of Pronapis is 
only his coufin ; that flie has inherited two eftates, 
whilll 1 fuccccd to this alone as a fon by adop- 
tion ; that die laflly was not well inclined to 
him, whofe property we claim, but that I and 
my father were his real bencfailors. Thus re- 
flecting and reafoning with yoifrfelves, give a 
fentcnce agreeaible to juftice ; it would be fu- 
perfluous to add'more; for I am perfuaded,that 
no part of my argument has elcaped your at- 
tention. 
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OX THE ESTATE OF ClllOX. 


THE ARGUMENT. 

• . . * 

CIUON being* dead without leaving* a son, his 
nephew entered upon his estate ; and the clients 
of Isieus bronglit an action to recover it, in- 
sisting that they had the bcttci* title as grand- 
sons of the deceased by his legitinuit(j daugh- 
ter: there arc two (jucstions in the cause, an 
issue of fact, whctlier the ’ coini^lainants w ere 
lawfully descended from Ciron or not; ami an 
issue in law, whether a tlaughte;»s or a brother’s 
son has more'right to the ])roj)crty of an intes- 
tate. The M ritdr of the Cireek argument to 
this speeoh appears to have mistaken the law of 
Athens, which will be more full^'^ explained in 
the i.’ommcntar)\ 
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SPEECH TEIE SEVENTH. 

T/je Grandfons 6f Chon againjl his Nephew. 

It is impoflible, judges, to fupprefs our juft m- 
dignation, when men arc not only bold enough 
to claim the property of others, but even hope 
by their fophifms to refine gway the found rules 
. of law, as our advcrfarics are now attempting to 
d6 j for, although my grandfather Ciron died 
not childlcfs, l?ut left me and my brother, the 
fons of his legitimate daughter, yet thefe men 
have both claimed his eftate, as his next of kin, 
and infult us with afierting that wc are not his 
grandfons, and that he nev^r had a daughter in 
his life ; to thk audacity have they been incited 
by their fordid love of gain, and allured by the 
value of Giron’s eftate, which they violently 
feized, and now unjuftly poflefs ; being abfurd 
enough to alledge that he died in indigence, yet 
contending at the .fame time that they have a 
right to his fortune. Now I confider myfelf as 
contending in this caufe, not with the nominal 
party to 'the fuit, but with Diodes of Phlya, 
whofe mad violence has procured Kim the name 
of t.>reftes j for it was he, who firft inftigated 
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my opponent to give us this trouble, with an 
iriimnt to deprive us of our fucceflion to the pro- 
pert^)f our grandfather, and has thus cxpofed 
us to danger, that he may not be compelled to 
reftore the goods .which he has embezzled, if 
he can perfuade you by his falfe allegations to 
pronounce your decree in his favour. Thefe 
being their machinations, it is neceflary for you 

"to be informed of the whole tranfadlion, that, 

« 

when you are fully apprized of every circum- 
ftance, you may decide the caufe from your 
perfe6t knowledge of it ; and, if you have ever 
attended to any other caul'c, hear this, I intreat 
you, with attention : juftice indeed requires it ; 
for in the many fuits with which Athens 
abounds, no man will be found to have invaded 
the pofleflions of another with more impudence 
and a greater contempt of decency than thefe 
confederates. It is'^io cafy talk, judges, for 
one, whojly void of experience in courts, to en- 
^er into a conteft of fo great importance againft 
the premedkated quibbles of fubtle fpeakers, 

. and againft witnefles prepared to violate the 
truth ; ^yet I am not without hopes of being re- 
ftored to my right by your .fentence, and of 
fpeaking fo far at leaft >vith tolerable propriety 
as to fupport my juft demand, unlefs fomc luch 
misfortune fljould befall me as 1 cannot even 
now help fearing: I fupplicute you, therefore. 
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judges, to hear me with candour, and, if you 
think me injured, to redrefs the injury which. I 
have fuftained. 

‘ Firft, then, I will convince you, that my mo- 
ther was the legitimate daughter of Ciron, and 
will prove by hearfay evidence what happened 
a long time ago, and by living witncfles what it 
is ftill poflible for them to remember : to this I 
will add a number of circumftances, which are 

m 

often more decilive than the teftimony of falli- 
ble men ; and when I have evinced the truth of 
this point beyond a doubt,* I will demonftratc, 
that we have a jufter claim than our adverfaries 
to the eftate of the dcceafed. 1 will begin my 
narrative froth that part of the cafe, whence 
they alfo began their argument. 

My grandfather Ciron, judges, married his 
firft coufin, the daughter of hi« mother’s fifter, 
who bore my mother, arrti died three years af- 
ter marriage. 'Ciron, having this only daugh- 
ter, took for his fecond wife the fifter of Dio- 
des, by whom he had two fons : yrith her and 
her children my mother was educated, and,, 
when Ihe attained a proper age, was giycn by 
her father in marriage to Naufimencs of Cho- 
largia, with a fortune el twenty-five minas, to- 
gether with clothes and ornaments of gold. 
Three or four years after this, Naufimenes died 
of a violexit diforder, leaving no children by 
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my mother, whom Ciron received again into 
liis family (but without her entire portion, as 
h<^bu{band had been in diftrefs) and gave her 
to my father with a fortune of a thoufrfnd 
drachmas. That, all thefe tranfaftions really 
palfcd, as I relate them, and fully difjirove the 
falfe pretences on which our adverfaries now 
in lift, I difeovered a method of evincing with 
tfie utmoll clcarnefs ; for, whether iny mother 
was, or was not, the daughter of Ciron, whe- 
ther £he made part of his family or not, whe- 
ther he folcmnized*hcr two nuptials, * and what 
fortune he gave with her to each of her hyf^ 
bands, all this mull; necelTarily be known to 
his fervants of both fexes : defil ing therefore in 
addition to the evidence, which 1 fliall adduce, 
to confirm thefe fails by an extorted confeflion, 
that you migl^t give the greater credit to fucli 
wfitnefles as had previoufly exhibited a proof of 
their veracity,, I propofed to my antagonifts, 
that the male and female Haves fiiould be quef- 
tioned on the rack concerning their knowledge 
of thefe occurrences ; but this very Diodes, 
who will prcfently intreat you to believe his 
witnefles, declined fo cafy a, mode of difeover- 
ing the truth. If then his refufal to accept my 
oner, w'hich mull be imputed to his fear of fo 
decifive an piveftigation, be clearly proved, what 
remains to be thouctht of his witnefles ? No- 
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thing, in my opinion, but that they are fore- 
iworn : in proof of this fadt, read firft the depo- 
fition, which I have brought, deposit loyv , 

Now you are all, t believe, perfuaded, that art 
inquifition by torture, both in, publick and pri- 
vate caufes, is the.beft and fureft mode of in- 
vcftigating truth ; nor, when both free men and 
flaves are prefent, and it is expedient to obtain a 
diicovery of fa£ts, is it your cuftom to examine 
the free men, but to rack the flaves, and thus 
to extort a true relation of all that has hap- 
pened ; in this refpedl you tliink and a£l wifely, 
ju^lges ; for you well know, that many perfons 
examined in the ufual form have given evi- 
dence indubitably falfc ; but of all thefe, who 
have been expofed to torture, none have ever 
been convidled of flilfchood : and will this moft 
audacious of men requeft you, to believe his 
artful pretences, and his .^fitnefles, who fwear 
againfl truth, when he Aecllnes a mode of proof 
fo exadi and conclulive ? Our condudl is widely 
different ; and, as we firfl: propofed to difeover 
the whole tranfadlion by the means of torture, 
to which propofal we have proved that they 
would not confenV we think it reafonable, that 
our witnefTes flioula ht credited. Read next 
thefe deppfitions, which prove my mother’s le- 
gitimacy. DEPOSITIONS. 

Whom can we fuppofe acquainted with what 
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happened fo long ago ? Thofe, no doubt, who 
\igre intimate with my grandfather : their tefti- 
fno^ then has been repeated by many \Yho 
heard them alfert the truth of it. Who mull 
unavoid^ly know, that my mother was given 
in marriage ? Thofe, who betrothed her, and 
thofe who were prefent at the time of tlic affi- 
to this point, therefore, we have adduced 
the evidence of perfons, who were connedled 
both with my father and with Naufimenes. 
Who mull be confcjous that Ihc was bred in the 
houfe of Ciron, and that llie was h;s legitimate 
daughter ? My adverfarics ihemfelves have 
lliown this to be true, by decliijiing the difco- 
very propofcd ; fo that you cannot juftly difbe- 
licve our witnefles, but have great reafon to 
fufpedl the credibility of theirs. 

To thefe arguments may be ad^ed many cir- 
cumftances, which prc^e that ohr mother was 
the daughter of Ciron ; foT“;~as it became a man 
to treat the fons of his own daughter, he never 
.made a facfilice without us; but, whether he 
folemnized the greater fellivals or* the lefs, we 
were aiways preftnt and always partook of 
them ; nor were we inyited^o thefe only, but 
he^onllantly carried us into the country to the 
Diopylian feafts : with him we fate to view the 
gaiT^s, and a't his houfe we palTed every ho- 
li(My. Befides, he moft afliduoully {laid his 
'yoL* VII. • 
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adorations to Jupiteif the Enricher, Into whoffe 
temple he admitted no flave whatever, nor ^ f 
frc(;,men who were not of his family, but con- 
du£tcd the whole ceremony himfelf ; ^et even 
of this celebrity were we partakers, performing 
the holy rites together with him, and affifting 
him in the operations of the facrifice : he then 
prayed the deity (as a grandfather would" , 
tUrally pray) to grant us good health and am- 
ple gains ; nor, had he' not believed us to be his 
daughter’s children, and the only lineal defcend- 
unts, whom he was to leave behind him, would 
he have fhown us this parental affeftion, but 
would have taken for his companion, the man, 
who now pretends to be his nephew ? The 
truth of all this mull: be accurately known by 
my grandfather’s llaves, whom this man will 
not fuffcr to be interroga^d on the rack ; but 
the fame facfts were notoirlous alfo to fomc of his 
intimate friends, wliofe evidence (hall now be 
produced : take their depofitions, and read them 
to the court, depositions. 

Nor from thefc tranfadfions alone is it mani- 


fefl, that our mother was the legitimate daugh- 
ter of Ciron, but aifo ffom the conduct of our 
own father, and from the manner in which 
herfelf was treated by the women of the fime 
borough } for, when my father mamed her, he 
gave an entertainment, to which he invited 
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tliree of his acquaintance, b^efides his particular 
frV^nds, and prefented thofc of his ward with 
the hpptial vidlim, according to their inftitu- 
tions : after this the wives of his fellow-bur- 
gefles el^ed het, together with the wife of 
Diodes the Pithian, to lead the proceffion, and 
perform divine rites at the temple of Ceres ; 

father, when we were born, introduced 
us to his ward, having previoufly fworn, as the 
law requires, that we were his fons by a citizen 
of Athens, whom he had legally efpoufed ; nor 
did a fingle man of the ward, although many 
were prefent who fcrupuloufly examine fuc*h 
matters, fay a fyllable againft our admiflion, or 
entertain a doubt of his veracity. Now it can- 
not be imagined, that if our mother had been 
what thefe men falfely pretend, our father would 
have celebrated his connexion with her by a 
nuptial feaft and the eSQial facriftce ; he would 
rather hawe kept the affair fecret ; nor 

would the matrons ’of his ward have chofen her, 
.with the wife of Diodes, to perform their fa- 
“cred rites, and to prelide over the folemnity, 
but would have given that refpedlable charge to 
another ; nor would the^ m^Ibers of the wartf 
have received us, but would have objedted to 
ourudmiflion, and juftified their objedfion, had 
it imt been allowed on all fidas, that our mo- 
thqjr was Giron’s legitimate daughter : the truth. 


O 2 
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indeed, of this fad: }s now fo apparent, and la 
many perfons have a perfed knowledge of it, 
that it is no where difputed. Call up th« wit- 
nefles, who will prove what I have laft aflertcd. 
EVIDENCE. 

Yet further, judges ; that we are the acknow- 
ledged grandfons of Giron, the behaviour of Dio- 
des himfelf, after my grandfather’s death, '.V 
clearly demonftrato ; for I went, accompanied 
by one of my friends,* a coufm of my father, to 
bring the body to my own houfe, from which 
.1 intended to begin the procellion : 

Diodes was not within ; but, when I entered, 
and was directing the allillants, whom I had 
brought, to remove the corfe, my grandfather’s 
widow intreated me to begin the funeral from 
her houfe, ofTering to alllfl; us in laying out and 
embalming tlie body ; Ihc W'ept and fupplicated, 
judges, till Ihe ’prevailed'; and, meeting Diodes, 
I told him before ''Witnefles, that, as* his filter 
had requefted me, the remains of C'iron hiould 
be carried to the place of burial from the houfe 
in which he -died : to this he made no objec- 
tion, but faid that he had brbught fomd things 
necelTary for the fiJpjsral, and had given earneft 
for them ; he therefore exacted a promife fr-im 
me to pay what they coft, and defired m‘t to 
give him back the earneft, engaging to bringtme 
to thofe who had received it of him : foon at er 
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indeed he afFefted to infmuate, that Ciron died 

, t 

irifolvent, though I had not then fpoken a word 
ahout^his fortune. Now if. he had not known 
me to DC the grandfon of Ciron, he would never 
have mane fuch'an agreement with me, but 
would rather have addrefled' me thus. — What 
man. are you What concern have you with 
? I know you not : come not within 
my doors. This he fhould then have faid him- 
felf, wliicli he has now fuborned others to fay : 
nothing however of the kind was e,vcn inti- 
mated by him, but he requefted me to bring, 
him the money on the next morning; and he^c, 
to prove the truth of this narrative, let the wit- 
neffes be called, evidence. 

Nor was he alone filent on this head ; but 
even the prefent claimant of the eftate advanced 
nothing in oppofition to my right, till he was 
inftigated by this fellow^ to difput* it ; for when 
I carried -the money on tito.following day, Dio- 
■ cles refufed to accept it, alledging that he had 
.received it »from my adverfary : yet I was not 
“^prevented from joining in the funeral rites, but 
affifted»at the whole ceremony ; the expenfes of 
which were not borne by, fny opponent, but 
w^e defrayed out of th*e money which Ciron 
lefti now it would have become biin, if the de- 
ceaxd had n*ot been really my grandfather, to 
ha^e thruft me out, to have expelled ier;, and to 
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have hindered me f^om condudling the burial 
in conjunction with them. Our fituations ih 
this refpeCt were by no means firailar ; -for 1 
permitted him, as the nephew of my ^^fandfa- 
ther, to aCt in concert with me ; but he fhould 
not have fufFei*ed me to join with him, if that 
had been true, which they now have the impu- 
dence to alledge. To fuch a degree, indeed^ 
Diodes confounded with the truth of my aifer- 
tions, when in my funeral oration I accufed him 
by name of an attempt to invade my property, 
.and of inciting my antagonift to make this un- 
juft claim, that he durft not even mutter a fyl- 
lablc againft nje, much lefs infmuate what he 
now fo audacioufly advances. Call thofe alfo 
who will prove this faCl:. witnesses. 

What now, in the name of the gods, can in- 
duce us to believe what we hear alferted ? Is it 
not the teftimeny of wiKielfes ? I think it unde- 
niable. How can - their evidence be procured ? 
Is it not by the fear of torture ? Moft alTuredly. 
Why then fliould you gr-^e no credit to the al- 
legations of my adverfaries ? Is it, becaufe they 
declined fo complete a proof? Yes, bCyond a 
doubt. How is it'^fipflij^ie, therefore, to demon- 
ftrate more clearly, that my mother was Cir^n’s 
legitimate daughter, than by producing he^rfay 
evidence of what happened many years ''ago, 
ftnd by' giving you the pofitive teftimonjAtof 
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fivlng witnefles, who know that flie was edu- 
cated in his houfe, was confidcred as his child, 
Was twice betrothed by hin\, and twice given in 
marric^^; and by fhowing moreover, that they 
refufe to fcxamino the flaves who had a perfect 
knowledge of all thefe tranfadtions ? The whole 
of tjils I have given in evidence ; and a more 
cppjiiftcing proof, by all the deities of heaven, 
cannot be produced ; but what has already been 
advanced feems fully fufficient to evince the 
juftice of my demand. 

I now proceed to give you entire convi(fl;ioii,_ 
that I have by law a greater right, than my a!i- 
tagonift to the eftate of Ciron ; and it is appa- 
rent, I believe, to all of you, that thofe who are 
defeended only from the fame ftock with the 
deceafed are not more nearly related to him 
than thofe who are defeended from himfclf: 
how, indeed, fhould i.i be fo, wlien the firft are 
his collateraf kinfmen, aivd.the others his lineal 
defeendants ? Sinde !hov/cvcr they are daring 
enough to «rgue agalnft the manifeft reafon of 
the thing, I will prove my point piore dilfufely 
by arguments drawn *from the laws themfelves : 
firft, if my mother, th^daughter of Ciron, were 
ftiil living, if her father'liad died inteftate, and 
if wiis man had been his brother* inftead of his 
neJhew, he* would have a j^pwer, indeed, to 
l^rry his daughter j but no man wonjd have a 
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right to his cflate, except her children, to whom 
the law would give ic at the age of fixteen years ; 
if, then, were fhe alive, he would not have been 

' r 

entitled to her fortune, but her fons wou^d have 
been the lawful heirs, it is evident, that, as flie 
died leaving children, they only, not thefe con- 
federates, fhotild fucceed to her poflefljons. 
iNor does this law only confirm my titl^. „but 
that concerning diftrefled parents eftablifhes the 
point, for which I contend : had my grandfa- 
ther been alive and in w'ant of ^necedaries, the 
guilt of fuffering him to continue in diftrefs 
would have been imputed, not to our adverfary, 
but to us ; for the law enjoins us to fupport 
our parents, by whom are meant our fathers 
and mothers, grandfathers and grand:nothers, 
and their fathers and mothers, if they arc liv- 
ing ; fince, as they are the root and flock of the 
family, and a^ their def^ andants regularly fuc- 
ceed to their property,* it is juft- and natural to 
maintain them, how litth fuever they have to 
leave. Can it then be tho^,ight reafcnable, that, 
even if they had had noCiing, we fhould have 
been liable to a profecuti.m for not fupporting 
them, yet, if theyvj[eave fortune, that thefe 
men, not we, fhould’ fucceed to it ? By po 
means. • 

1 will begin, th^n, with the ncareft of a 
coUjtteral (relations, and will call for your fear's 
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ments on the comparifon between them and his 
lineal defcendants ; for this method will eafily 
convince you. Who was, more nearly related 
to Cir<^, his daughter or his brother? No doubt, 
his daughter ; for Ihe dcfcended immediately 
from him, but he only derived his defcent from 
the lape anceftor. Is the brother to be pre- 
fgrttf 4/ in the order of fucceflion, or the daugh- 
ter’s Ipns ? Her fons indifputably ; for theirs is 
a dire£t defcent, not a pollateral relationfhip : 
lince then we arc fo far nearer than a brother, 
we muft have confiderably a better claim than, 
this man, who is only a nephew,. But I fe&r, 
left, by dwelling too long on a point which 
cannot fairly be difputed, I fliould tire your pa- 
tience ; for all of you inherit the pofleflions of 
your fathers, grandfathers, and anceftors of a 
higher degree, by the uncontrovertible title of a 
lineal defcent : the caf * is fo clea^, that 1 cannot 
believe t lterg g' .'cr before ".v,4S fiich a conteft. I 
fhall therefore corfclilde this part of my argu- 
ment, with*reading me law concerning the diC- 
‘treffes of parents ; arH fhall then explain to you 
the motives which induced my opponents to 
harafs me with this c^fe. . the law. 

<The property of Ciroft,* judges, confifted of a 
fai\n in Phlya well worth a talent, 'and two 
h^fes in the city, one of whjph, near the tem- 
of Bacchus in the Marlhes, w^as occupied by 
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a tenant, and might be fold for twenty minas ; 
the other, which he inhabited, was worth thir- 
teen ; he had, befides, fomc flavcs who worked 
for his advantage, two female fervants‘* and a 
girl, together with utenfils and houfehold furni- 
ture, whicli, with* the flavcs, were worth as 
much as the houfe. His whole real eftato may 
be valued at rather more than a talent 
half ; and he had no inconfiderable fum of mo- 
ney out at intereft, from which he received a 
good anmial income. Diodes and his filler had 
Jong projedted to poflefs themiclvcs of this for- 
tuhe i and, as foon as the two fons of Ciron 
were dead, he did not remove her from the old 
man (though fhe might then have borne chil- 
dren by another hufband), fearing left, if they 
were feparated, he Ihould difpofe, as he ought 
to have done, of his polTeflions ; but perfuaded 
her to continue with hiijs', to pretend that flie 
was enfeint, and afterguards to alit-dg* that ftie 
had mifearried j for he ( new, that, if Ciron 
could entertain hopes of hWving other children, 
he would not adopt eith^- of us. As to my' 
father. Diodes perpetuallytcalamniated him, af* 
ferting that he had-conlj^rcd to feize the pro- 
perty of Ciron : his next ftep was to defrayid 
my grandfather of all his money, while he g re- 
tended to execute the office of receiving his (in- 
tereft, and managing his landed property. Thas 
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<Vul he inveigle the old man by adulation and 
fervility, till he had all his effecfls within his 
grafp,; yet, well knowing that after Ciron’s 
death Ivfhould have a juft claim to his fortune, 
he did n6t prev^t me from attending and con- 
verfing with him : he feared, I imagine, the 
confcijuences of my refentment at that time ; but 
tc 'has now fuborned a man to controvert my 
right«to the fucceftlon, and, if he lliould be vic- 
torious, would allow him a fmall fliare of the 
plunder, while he, means to fecure .the whole 
inheritance for himfelf ; yet, even to this very 
man, he did not at firft acknowledge that Cifon 
left any eftate, but alTerted that, he died in ab- 
folute indigence. As foon as my grandfather 
was dead, this Diodes made preparations for 
the funeral ; the expenfe of ’which, as you have 
heard from the witneffes, he required me to de- 
fray; yet he afterwards refufetl to accept the 
money ffS'm^e, on pretence that he had before 
received it from myi)opponent ; thus artfully in- 
tending trf let it ap.hear, that he himfelf, not I, 
was preparing to bury the deceafed : when, 
therefore, he raHed i|this controverfy, both con- 
cerning Ciron’s houl\ and his other pofleflions, 
•fet ftupidly infifted, in the fame moment, that 
h\ had left nothing at all, I thought' it an im- 
loper time (and the opinioa of my friends co- 
incided with mine) to remove the body by force; 
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but I affifted them, and attended the burial, the 
charges of which were fupplied out of Ciron’s 
eftate. In this manner was I compelled to a£tj; 
but, left it ftiould give them an advantage over 
me, if they could lay with truth that I bore no 
part of the expenfe, I contributed my llrarc, by 
the advice of a lawyer whom I confulted • and 
I performed facred riles in the handfomeft 
ner on the ninth day after the funeral,, both 
that they might he prevented from the impiety 
of performing tiiem, and might not feem to 
have expended the whole fum without my par- 
ticipation. 

Thefe, judges, are the tranfaftions which re- 
late to my caufe, and thefe are the rcafons which 
induced my enemies to attack me ; but, were 
you perfectly acquainted with the fhamclefs im- 
pudence of Diodes, you would not hefitate a mo- 
ment in giving full credit to ray whole narra- 
tive ; for this wretch actually robfevd 'his three 
half-lifters, who were left Iieirefles to their fa- 
ther, of the fine eftate which makes him now fo 
fplcndid, by pretending that he was the adopted 
fon of their father, who, tn reality, made no 
will, on purpofe tosexchrde him; and when 
thole who had married two of his lifters con>.»- 
menced a fuit againll him for their fortunes, fie 
fo malignantly entangled the hufband of tijc 
cldeft in the fnares of perverted law, tloat h's 
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caufeJ him unjuftly to be marked with infamy; 
for which, thougii an a^bion has been brought 
againfl him, he has not yet fuffcred the pun^fli- 
mcnt J'jc deferves ; and, having hired a flavc to 
aflaffinat^ the htlfband of the fecond lilter, he 
privately font the affaflin out of Attica, and ac- 
cufedithe wife of the murder : tlien, intimidating 
her- '(Vith his audacioufnefs, and compelling her 
to be«filcnt. he obtained the guardianfliip of her 
fon by the dcceafcd, and ftripped him of his 
property, keeping ^all the cultivated kind in his 
own puffeinon, and giving his w'ard by way of 
compeni'ation a few ftony lields. There are 
perlbns now prefent, who know ,this to be true : 
they are afraid, indeed, of Diodes ; but, per- 
haps they will be ready to give their evidence ; 
if not, I will produce others, 'who have an equal 
knowledge of the fads. Firft, however, call up 
ihofe who are prefent. witnesses. 

This iTiah Ctien, fo profligate and fo rapacious, 

'who plundered th*c inheritance of his fifters, Is 
not contented with -hat plunder; bat, becaufe 

0 

a juft puniflimcnt 1 as not yet overtaken him, 
he corAca to deprive ihe alfo. of my grandfather’s 
eftate, and having, as »ye are credibly informed^ 
p^bmifed to give my adverfary two minas out 
of the fpoils, has expofed us to the ‘danger of 
lofiug not o‘ur fortune only, •but our country ; 
fince, if he can deceive you into a btlicf, that 
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our mother was riot a citizen of Athens, neithef 
are we citizens ; for we were born after the ar-» 
chonfxiip of Euclidt Is this litigation then^ 
which his lies have fet on foot againft /me, of 
trifling confequence ? When * my grandfather 
and father were alive, no charge whatever was 
brought againft us, and our right was alvv^ays 
confidcred as indifputablc; but fince their iisath, 
it will be fomc reproach to us, even if we are 
fuccefsful, that our title was ever dilputed ; a 
reproach, <for which we may thank this execra- 
ble inonller, this frantick Oreftes, who, having 
been caught in adultery, and fufl'ered the chaf- 
tifenicnt which he deferved, cannot even now 
defift from his crimes, as many, who well know 
his guilt, can teftify. 

The difpofition and charafler of this fellow 
you have nov/ partly heard, and fltall hear it 
more at large xvhen 1 have brought him to a 
trial in a profecution, which 1 mcni'earte : in the 
mean time, I fupplicate anil adjure you, permit’ 
him not to triumph over Ine, by flvipping me 
of the fortune which my 'grandfather left ; but,^ 
as far as each of you is able, give me afliltance. 
Sufficient evidence has j^en laid before you : 
we have read our depofitions, have opei>ed 
to you \^hat their flaves would infallibly hiive 
confefled, and have produced the ‘laws them- 
felves ; by all which we have proved, that we 
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are the ions of Ciron’s legitimate daughter, and 
confequently that his eftate comes not to them, 
but to us, as his lineal defcendants : calling 
therefore to your remembrance the oaths, by 
which yoil are bcKuid to decide impartially, and 
the laws, which have been adduced, pronounce 
youE :4ntence agreeably to juftice. I fee no 
occa-fibn for a longer argument, as I believe you 
perfs^ly comprehend the whole cafe : let the 
officer, however, read thl» remaining depofition, 
that Diodes was t%ken in adulter)’-. . deposi- 
tion. 



SPEECH THE EIGHTH. 

ON THE ESTATE OF ASTYPHILU^ 


THE AllGUMENT. 

THE mother of tlie (Icfemlaiit in ibis cause had 
a son named AST V PI I ILL'S, by her first hus- 
band Euth3'crates, wliose nephew Cleon, after 
tlie death of Astyphilus, prociuecd a will, by 
which Cleon’s son was appointed to inherit the 
fortune of the deceased. The client of Isanis 
contentls that- the will of his ha h’- b rother was 
forged. 



On the estate of astyphilus. 20# 


SPEECH THE tiGHTM. 

The Son of Tbeophrajlus^agamjl Cleon. 


Astyphilus, for wliofe eftate we contend 

In tfcis caufe, and who was my half-brother^ 
judges, by the fame mother, died at Mitylene> 
whither he had "failed with the army > and that 
he nevpr adopted a fon, nor ever aliened his 
eftate, or difjjofed of it by will, fo.that no man 
but myfelf has a right to his poflpffions, I (hali 
endeavour to prove, agreeably to the bath which 
I have previoufly taken. This Cleon, my in- 
tagonift, was the firft coufin to the deceafed by 
his father’s fide, and it is his own fon, whom 
he pretends that Aftyphilus ^ adopted : now 
Cleon’s fSther-was transferred by emancipation 
into another houfe, ih which the whole drew of 
•confederated are ftill- refident, fo that by law 
they bear no relation it all to the*laft pofleflbr 
of this tftate ; but* as ';here could be no queftion 
on this head, they have produced a will» •w^ich 
I fliall demonftrate, I think, to be forged, and 
are now ftriving, judges, to rob me oT my bro- 
ther’s fortune. So confident, mdeed, was Cleon 
(nor has his confidence, it feems, foriaSEen hhn) 
yoL. vn.* f 
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of his exclufive title to the eftate in difpute, that 
no fooner was Aftyphilus reported to be flain, 
while my father w:}s confined by illnefs, and 'I 
was bearing arms abroad, than he ruflied upon 
the land and claimed all my brother’s effects in 
right of his fon, liot waiting, as he ought, for 
your determination in his favour; yet> when 
the remains of their coufin were brought to 
Athens, this fidlitious fon of his neither laid out 
the body nor buried it ; but fome of his friends 
and fellqw-foldiers, confidering the malady of 
my father, and my abfence from the city, per- 
formed the laft honours to the dead by alfifting 
at his funeral rites, and led my fick father to the 
tomb, well knowing that his piety would be ac- 
ceptable to the departed fpirit ; all which fa£ts 
will be attefted by the friends themfelves who 
were prefent at thefe ceremonies, witnesses. 
That Aftyphilus was not interred by my oppo- 
nent, has been given in evidenceyTior will he 
himfelf deny it. 

On my return then from the war, when I 
found that thefe aflbcia^es were enjoying thie 
fruits of my eftate, and iheard Cleon afiert that 
the v/ill, by which my brother adopted his fon, 
had been left with Hierocles of Hephaeftfe, I 
went tb Hierocles ; not ignorant of his dole 
connexion with Cleon, but believing that he 
would hardly dare to fpeak falfely concerning 
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the deceafed, efpecially as he was our uncle : 
yet, when I interrogated hifn on the fubje£t, he 
ajnfwered (regardlefs of tljefe confiderations), 
that the will, which he had received from Afty- 
philus, was then vn his pofleflion ; and here, to 
prove that he made this anfwer, let a depofition 
be reai|. deposition. Since, therefore, judges, 
none of my brother’s friends were prefent at his 
deat^and fince his body was brought hither in 
my abfence, it is necefliyry for me to convince 
you, by arguments drawn from their own afler- 
tions, that the will which they produce was fa- 
bricated by them, and that no will at all was 
made by Aftyphilus ; for it is reafonable to fup- 
pofe, that, if be had intended to leave an heir 
by adoption, he would have provided effeiflually 
for the fecurity of his appointment, and taken 
care that his adopted fon fliould not only pof- 
fefs his eftate, but have accefs t<3 the flirines of 
his anceftcrs, -and perform the accuftomed rites 
’ 'both to their fhadfes and to his own : he muft 
, have been fenfible too, that his intentions would 
take effedt, not if he left a will unattefted by his 
frienda, but if he firft convoked his relations ; 
next, thofe of the fame borough and ward j and 
la^ly, as many of his intimate acquaintance as 
he could aflemble, to attend the fixe^ution of fo 
important an inftrument; fcf fuch precaution 
,would have made it eafy to refute any perfon 

P 2 
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whatever, who might falfely claim the eftate as 
legatee or as next of kin ; but nothing of this 
fort appears to have been done by AftyphiluS, 
who called together none of his friends to atteft 
this pretended will, as I {hall prove by the tefti- 
mony of thofe friends themfelves, unlcfs any 
one of them has been fuborned by Cleon, to de- 
clare that he was fiimmoned. evidence. 

Now Cleon will probably contend, thaJt the 
evidence, juft given by thefc witnelTes of their 
entire igtiorance that Aftyphilns ever made a 
will, is not conclufive; but, in my apprehen- 
{ion, when the controverfy turns upon the ex- 
iftence of a teftament and the adoption of a fon, 
the declarations of intimate friends, that they 
were not prelent at a traufadtion of fo much 
confequence, ought to have far more weight 
than the allegations of mere ftrangers that they 
were prefent nor would Cleon himfelf, who 
was never remarked for fimpUcTty,*-have neg- 
ledled to convene any relations of Aftyphilus,' 
who were in the city, or any other perfons 
whom he knew to be at all connedfed with him, 
tliat they might atteft a will, hy which his own 
fon was appointed heir to an eftate ; for no man 
could have prevented the teftator from diipoflng 
as he ple^fed of his own property, ^and fuch 
condudf would have removed the fofpicion na- 
turally arlling from a will made in focret. Had 
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it been the defign of Aftyphilus, judges, to con- 
ceal from all men, that he had appointed the fon 
df Cleon as his heir, or thfit he had left any 
teftimony whatever, it mull be fuppofed, that 
no witnefe at aU would have fubfcribed his 
name; but, fince they fliow'you the names of 
witrielfes, and thofe not of his acquaintance, but 
of any ftrangers whom he might happen to 
meet-it is not poflible to conceive that the will 
can be genuine ; for I cannot perfuade myfelf 
that a man, who was going to nominate an heir, 
would fummon any witnefles, but fuch as were 
to be partakers for the future of the fame rights 
and the fame communion with the pcrfon to be 
nominated : the deceafed, however, could have 
no inducement to keep this tranfadtion fecret ; 
for, as the law permits every one to difpofe of 
his property according to his inclination, no 
man needs be afliamed to have fi»ch an inftru- 
ment attelled by any number of witnefles. 

Now confider, judges, the time when Afty- 
philus made, as tl^ey alTert, a teftamentary difpo- 
fition of his fortune ; for they alledge, that he 
made i^ when he was at the point of failing with 
the forces to Mitylene : by this account he mull 
h^e had a lingular foreknowledge of events ; 
for he firll ferved at Corinth, next in ThelTaly, 
and during the whole Theban.war ; nor did he 
fail, wherever he heard that an army was raifed. 
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to offer his fervice ; yet not on one of thefe oc- 
cafions did he make a will, but deferred that 
ceremony till his laft' expedition to Mitylene, in 
which he periflied. Can it feem credible then 
to any one among you, that, -when Aftyphilus 
was formerly preparing for his other campaigns, 
and well knew the danger of them all, )ie left 
no directions whatever concerning his affairs, 
but that, when he was going to fail as a v'^lun- 
teer, in which charadter he was lefs expofed to 
peril, and muft have entertained hopes of re- 
turning fafe, he ihould then only write his will, 
and fliould lofc his life in the adventure ? Can 
it be thought credible, that the contingency of 
events Ihould have correfponded fo exaCtly with 
his conduct ? 

Without purfuing this argument farther, I 
will lay before you, judges, the ftrongeft evi- 
dence that the allegations of my adverfaries are 
falfcj for I will prove that Aftyphilus bore the 
moft violent enmity to Cleon ; fo violent, that, 
rather than adopt the fon of the man, whom he 
moft detefted, he would have ordered in his 
will, that none of .his relations fliould have the 
leaft communication with him ; for Thudippus, 
Cleon’s father, having quarrelled with Eutky- 
crates, the father of Aftyphilus, concerning the 
diviflon of his inheritance, fo crublly beat him, 
t|iat he expired after languifliing for a few days, 
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and his death was indubitably occafioned by the 
blows, which he had received : the truth of this 
dan be proved by many :pf the Araphenians, 
who were at that time employed in cultivating 
the adjacent lands ; but it is not in my power to 
call any of them, who will pofitively accufe 
Thyd3()pus of fo atrocious a crime. As to Hie- 
rocles, who faw him ftrike his brother, I know 
his yowillingnefs to give any evidence tending 
to defeat the will which Jie now produces, and 
which, as he allecl^es, was left in his cuftody: 
let him be called, however, that he may either 
publickly confirm the truth of my aflertion, or 
refufc to be examined, witness. 

This, I was perfcQly fure, would be his an- 
fwer ; for it is confiftcnt with the condud of a 
man, who wiflies to perfuade -you that he knows 
to be true what in fad never happened, to de- 
cline giving evidence of what Ke really knows 
to be true: but 1 will call another witnefs, who 
Is married to the grandmother of Aftyphilus, 
and who vrtll fwear that Euthycrates, juft before 
he died, commanded his friends to prevent any 
of Tlmdippus’s family froni approaching his 
tomb. EVIDENCE. 

• When Aftyphilus, therefore, heard this fad 
related in his childhood, both by Ihefe* witnelTes 
and by his 'other kinfmen, he determined, as 
foon as his reafon began to dawn, rather to pe- 
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rifli than hold any converfation with Cleon j 
thinking it impious to converfe with the fon of 
that man, who was accufed of having murdered 
his father : that his deteftation of Clepn conti- 
nued through his whole life,, I will . prove by 
the teftimony of witnefles, vrho know the truth 
of my aflertion. witnesses. 

Had it not been for this reafon, it muft be 
imagined, that whenever Aftyphilus att^ended 
thofe fcafts, which other Athenians ufually at- 
tend, he would have gone to the.m, accompanied 
by no plan but Cleon, who bore fo near a rela- 
tion to him, who belonged to the fame borough, 
and whofe fon, above all, he was going to adopt ; 
but the depofition of his fellow-burgelfcs, which 
the officer fliall read, will prove that he never 
once appeared at the feafts ip company with 
Cleor, DEPOSITION. 

With no better claim to the afFe£lion of Afty- 
philus, this man has the boldnefs to produce his 
own fon as heir by appointment to the deccafed ; 
but why fhpuld Cleon alone be cenfured ? Even 
Hierocles, our uncle, is audacious enough to. 
come with a will which wa,s never executed, 
and to afiert that my brother committed it to 
his care. This conduit,, Hierocles, is a foi;ry 
compenfation ' fpp the many piarks pf kindnefs 
which you recewed when your fortune was 
more nafrow ^han at prefent, as well from 
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Theophraftus my father, as from Aftyphilua 
lumfelf ; for you are attempting to exclude me, 
who am the fon of your bqnefadtor and of your 
own lifter, from that fucceflion which the law 
has allotted me, f,o injure by your falfe aflertion 
the memory of the dead, and, as far as you can 
prevaii, to give his eftate to the man whom he 
abhorred. Before the inheritance, judges, was 
evep^formally claimed, this very Hierocles, who 
was confeious that none Jiut mylelf had a right 
to the eftate of Aftyphilus, applied luccclfively 
to all the acquaintance of the deceafed, offered 
the whole fortune to fale, and jncited entire 
llrangers to fet up a title, alledging that he was 
the uncle of Aftyphilus, and promifmg, if any 
one would give him a due lliare of the plunder, 
to produce a will of his nephew in favour of 
his confederate ; yet now, when he has con- 
cluded his bargain with Cleon^ and has con- 
trailed for a • divilion of. the Ipoils, he has the 
• confidence to expert that his ftory will gain 
credit, andr would be ready, I dare fay, to for- 
*fwear himfelf, if an oath were tendered to him 
by my adverfaries : thus, for the fake of me, 
who am his kinfman, he would not even give 
in evidence what was ftridtly true ; but, for the 
benefit of one who h^s not a ftladqw of right, 
he has not fcrupled to propagjite lies, and comesi 
with a forged inftrument to make you believe. 
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what never happened, thinking the fordid arts 
of bafe lucre more beneficial to him, than his 
connexion with me. I will now bring the 
teftimony of a man, to whom he made an ap- 
plication, and promifed, on condition that he 
might partake of fhe inheritance, to contrive a 
will in his favour, evidence. ' 

What name then, judges, mull be given to 
this man, who fo readily, for his own p^-ofit, 
invents a falfity concerning the dead ? This evi- 
dence too will abundantly convince you, that 
he produced this will, not without a compenfa- 
tion, but for a ftipulated reward. Such are the 
artifices which they employ in concert againft 
me, for each of them imagines, that whatever 
he can filch from the polTeflions of Aftyphilus 
will be clear gain, and as it were a gift of for- 
tune. 

Now that the will cannot be genuine, but 
that Cleon and Hierocles have confpired to de- 
lude you, I have proved, as clearly as I am able; 
and I will proceed to demonftrate, thit even had 
I borne no relation to the deceafed, yet our 
early and uninterrupted friendfliip would have 
given me a better claim to his inheritance, than 
Cleon and his fon can produce for themfelves ; 
for when 'rry father Theophraftus took the mo- 
ther of Aftyphilus in marriage from' her brother 
Hierocles,' fhe brought her infant fon to his 
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lioufe, where he continued for a number of 
years, and was educated under my father’s care : 
when, therefore, I was old* enough to be capa- 
ble of receiving inftrudtion, I went with him to 
the fame publick/chool, as you fliall hear from 
our frijCnds, who know this t6 be true, and from 
the.vety mailers who inftru6led us both, de- 
positions. 

I. will alfo prove, that my father cultivated 
the paternal eftatc of Aftyphilus, and fo conli- 
derably improved it by plantation apd tillage, 
that he doubled its value ; let the witnelTes 
come up. EVIDENCE. 

When my brother then had proved his full 
age before the magiftratc, he received his whole 
patrimony fo juftly and regularly, that he never 
once made the flighteft complaint of his guar- 
dian : belides, my father had given the lifter of 
Aftyphilus in marriage to a jnan whom he 
highly approved ; and this cohdufl, as well as 
’ the pains which Ke had taken in managing fome 
other affa/rs, gave complete fatisfadlion to the 
young man, who thought that .my father, by 
whom he was educated in his infancy, had af- 
forded him the cleareft proof of his care and af- 
fection. The circumftances of his filler’s mar- 
riage lhall be proved by perfons'wl^o*were per- 
feftly acquainted with them. , witnesses. 
i-et me add to this, that my father, conllantly 
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took Aftyphilus, together with me, to the flirlnes 
of his family, and eVen introduced him to the 
feafts of Hercules, as the members of that fra- 
ternity will depofe, in order to procure his ad- 
miflion ilLto their fociety. ev/dencb. 

Revolve now in*your minds, judges, the na- 
ture of my conne<3:ion with Aftyphilusi; firft, 
we were bred together from our childhood ; and 
fecondly, there never was the leaft coolncts^ be- 
tween us, but he loved with conftant affec- 
tion ; as all our common friends and compa- 
nions, whom I will call before you, will teftify 
from their own knowledge* witnesses. 

Can you believe then, judges, that Aftyphi- 
lus, to whom Cleon was fo extremely odious, 
and on whom my father had conferred fuch be- 
nefits, would have adopted the fon of his enemy, 
and given his eftate away from his neareft rela- 
tions and benftfa6iors ? I fhould not think it 
'pofliblc, if Hierocles were to produce ■ten fuch 
wills ; but fliould infill that I, as his brother 'and 
his deareft friend, mull have been the objefl of 
his benevolenqe, and not the fon of Cleon : thefe 
men, indeed, have not the leaft pretence for 
fuggefting that they were entitled to his favour, 
fince th?y had no intercourfe with him while he 
lived, and pegiedled even to inter his body, but 
invaded his poffeffions, before juft honours had 
Jieen performed to his Ihadg. Neverthelefs, they 
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have the audacity to claim his eftate, not only re- 
lying on the will, but even fctting up a title as 
his kinfmen, becaufe Cleon* was the Ton of his 
paternal uncle : to this argument, judges, you 
will pay ‘no attention ; for Cleon’s father, as 
you before heard, was adopted by another fa- 
mily, and no man thus emancipated can fucceed 
to the property, which he has rclinquilhed, un- 
lefs.b.e be allowed in due form of law to return 
into the houfe from which he came : and, as to 
the pretended adoption of Cleon’s fon, the rela- 
tions of Aftyphilus fo firmly believe it to be a 
fiction, that they never w'ould admit the boy to 
their table in the feftival of Apaturia, but al- 
w'ays difmifi'ed him when he came to demand 
his (hare of the feaft, as I will prove by un- 
doubted evidence, deposition. 

Now, juftly weighing in your minds what 
each of us has depofed, pronounce a fentence 
agreeable to truth. Cleon, you 'find, afferts, that 
*his fon was adop'ted by Aftyphilus ; and that 
. the will, which he produces, was made by the 
deceafed : this I abfolutely deny, and alledge 
that I,»who, as tliey know, am his brother, have 
a juft claim to the whole inheritance. Beware 
then, judges, of appointing an heir to Aftyphi- 
his, whom be, when he was alive, .would not 
have appointed ; but let the Jaws, which your- 
felves have enadled, be your guide in my caufe : 
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by thofe very laws am I proteiled, and requeft 
you, judges (nor caCn any requeft be more fa- 
cred), to eftablifh my right of fucceflion to m\ 
brother. I have aflerted that he never dilpofed 
of his eftate, and have confirmed my aflertion 
by unanfwerable evidence : aflift me then in 
this diftrefs ; and, if Cleon furpaffes me in the 
powers of elocution, let not his talents avail 
him in defiance of juftice and law ; but .exert 
your own underftandings in the decifion of this 
caufe, fince for no other end are you alTembled, 
than that the audacious may not reap advantage 
from their boldnefs, but that the timid and un- 
experienced may fupport their juft claims, with 
a full conviction that your mipds are intent 
upon nothing but the truth. Let your verdiCt, 
therefore, judges, be favourable to me ; and 
confider what evils will enfue from your decree 
in favour of Cleon : firft, you will fend to the 
monument, and the fhrines of Aftyphilus, thofe 
men who were objeCts of his abhorrence j next, 
you will difregard the commands of his father, 
who gave them with his laft breath, and will 
convict the deceafed of confummate folly; (for 
who that hears fuch a decree, will not believe, 
that a man who could adopt the fon of his 
greateft enemy had loft his rcafon through illnefs, 
or that his fenfes were impaired ' by poifon ?) 
and, laftly, you will fuffer me, who was nurfed 
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and educated with my brother, to be ftripped of 
my fortune by this Cleon. • I fupplicate, there- 
fore, and implore you, judges, to decide the 
caufe in my favour ; for thus will you give fa- 
tisfadtion .to the ^departed Ipirit of Aftyphilus, 
and will defend me from a flagrant injury. 



SPEECH THE NINl’H. 


ON THE ESTATE OE A ftlSTARPlItJS. 


THE ARGUMENT. 

ARISTARCHUS having- two sons, Cyronides and 
Deinocharcs, and two daughters, one of whom 
was the' mother of the complainant, cmanci- 
pOited Cyronides, and caused Iiiin to be ap- 
pointed rcpTcsentativc of his nuilernal grandfa- 
ther Xenicnetus ; leaving liis other children to 
inherit his own estate. Demochares died without 
issue, and one of his daughters also died child- 
less ; so that the whole fortune of Aristarchus 
came by law to the complainant’s mother, who 
was the surviving tiaughtcr. 

After the death of Aristarchus, hi§ brother 
Aristomcnes, w'ho was lawful guardian to his 
children, gave his own daughter in ^marriage to 
Cyronides, and engaged to support his claim 
to all the possessions of his father, by whom 
he had been emancipated. ' Cyronitles' had a 
son, who M-as named Aristarchus, and was ad- 
mitted by Aristomcnes to the house and pro- 
perty of , his‘ grandfather, as if this had been 
conformable to, the will of the deceased. This 
.grandson died young, having by will left the 
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fortune to a brother of his, named Xeria*- 
netus. 

While these things were transacted, and the 
younger Xcna^netus possessed the estate of tlie 
elder Aristarchus, the son of the surviving 
daughter before^nlentioned brought his bill of 
complaint, insisting that he alone ought justly 
to take the inheritance ; that Cyronides was 
wholly excluded by his emancipation ; that 
tlip deceased, having a legitimate son, Demo- 
chares, could not legally have adopted another 
by his will; and that Deinochares himself, be- 
ing under age, wa% disabled, as well as his sis- 
ter who died, from introducing a son by adop- 
tion to their father’s family: so* that the ad- 
mission of, the younger Aristarchus to the 
possessions of the elder being illegal, the will 
of the person so admitted was invalid; since 
he could not transfer to another what lie had 
not legally obtained. Isa3us contends, there- 
fore, that this last-mentioned •will being set 
aside, the property devolves o*f course to the 
complainant, who ’represents the legitimate 
daughter ^f the elder Aristarchus. The speech 
is argumentative ; and the cause turns upon 
the validity of such a will, and the comparative 
merits of both claimants. 
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SPEECH THE NINTH. 

*The Grandjon of ylvijlarchus againjl Xcnctneius. 

J CANNOT help wifliing, judges, that as this 
XenEcnetus has been taught to fpeak falfely v.’ith 
confidence, I on my part were able to declare 
the truth in this caufe with j:qual boldnefs ; for 
then, I am perfuaded, you would fpeedily de- 
termine, whether we are unreafonable in claim- 
ing the fortune in difpute, or they unjuft in 
withholding it fo long from the rightful heirs j 
but at prefent, judges, the conteft between us is 
by no means equal, fince thefe men have fuch 
powers in fpeaking and fuch adlivity in folicit- 
ing favour, that they have often been employed 
to manage the caufes of others ; whilft J, who 
have been fo far from adting for other men, 
that I never before have pleaded evbn for my- 
fclf, can only 'reft my hopes on your attention 
and indulgence. 

I was compelled, judges, when I found it im- 
poffible to obtain redrefs without litigation, to 
declare ofi ■ my examination before the magif- 
trate, that my mother w'as the daughter of Arif- 
tafehus arid lifter of Cyronides, and thus to eu- 



OF ARISTARCHUS. 


227 


ter her name on the publick tables ; nor will 
this make it lefs eafy for yon to decide the caufe ; 
fbr the finglc point, which muft be determiiijed 
by law, is. Whether Ariftarchus left his own 
property to the dcTendant, or difjiofed of an 
edate \yhich he had no right to poflefs ? This is 
the irne queflion ; for the laws permit every one 
to leave his own as he pleafes, but have given 
no naan a power to part with the polTeffions of 
another ; if therefore you*will hear me with be- 
nevolence, I wilbfirft inform you, that this eftate 
belonged not originally to thefc aflbeiates, but 
was my mother’s patrimony ; and will after- 
wards endeavour to convince you, that Ariftar- 
chus occupieil it by no law whatever, but, in 
violation of every law, confpired with his con- 
federates to injure my mother. I will begin 
my narration from that period, whence you will 
be able to form the cleareft conception of the 
whole cafe. 

Ariftarchus, judges, of Sypalletus married a 
daughter of''Xcna;netus the Acharnean, and by 
her had two fons, Cyronides and •Demochares, 
with as •many daugliters, one of whom was my 
mother: now Cyronides, the father of the de- 
fendant, and of the other Ariftarchus, who 
W'l'ongfully kept pofleflion of this eftdte, was 
received by adoption into another family, and 
confequently waived all right to the fcftrtune of 
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that houfe, from which Jic was emancipated. On 
the death of old Ariftarchus, his fon Demochares 
inherited his pofleflihns ; but, he and his other 
fdler dying without ilTue, my mother became 
foie heirefs of the family eftale; yet,' although 
’acr neareft relation ought to have married her 
and defended her property, fhe was treated' on 
that occafion, judges, with extreme iniquity; for, 
Ariftorneucs the brother of Ariftarchus, having 
a fon and a daughter,' and having the option 
either to take my mother bitnfelf, or to caufe 
her by an adjudication of the court to be wedded 
to his ion, iHd neither one nor the other, but 
gave his own daughter, together with my mo- 
ther’s whole fortune, to Cyronides, of whom this 
Xenaenetus and Ariftarchus, now deceafed, were 
the fons. After this he was pleafed to give my 
mother *in marriage to my father ; and, Cyro- 
nides dying, the brother of Xensenetus was let 
into poftelTion as the adopted fon of the elder 
Ariftarchus, whole name he bore : now that 
fuch conduft can be juftified by no law, I will 
prove to you; judges, by many decifive argu- 
ments ; and, firft, I will produce evidence, that 
Cyronides was emaqcipated and adopted into 
the family of old Xenaenetus, in whofe houfe' he 
died ; next, that Ariftarchus, the firft purchafer 
of this eftate, didd before his fon Demochares; 
that Deihochares and his younger fifter both 
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died infants ; and, by confcquencc, tliat the in- 
heritance came legally to iny mother. Call up 
tlie witnefles. evidence.’ 

This is our title, judges, to the eftatc in quef- 
tion ; fori Cyroitides being adopted into the 
family,of Xenainetus, it defeended from Ariftar- 
chiiB to his fccond fon Deinochares, and from 
him to my mother, who was one of his lifters : 
but,«lince they fet no limits to their audacity, 
and prefume to claim our* property without any 
colour of juftice, it js neceflary to convince you, 
that the younger Ariftarchus was admitted to 
the ward of the elder by no legal* courfc what- 
ever ; for, when you arc apprized of this, you 
will clearly ap’U'chend, that no man can law- 
fully devife an eftate, which he unlawfully pof- 
fclTed. 

None of you, 1 believe, can bq ignorant, that 
teftamentary adoptions are legal ‘only when the 
teftator has cxprcfsly, appointed and nominated 
the perfon adopted : now, if any one Ihould 
’lAy, that Ariftarchus made fuch an appointment, 
he would fpeak untruly ; for, while Demochares, 
his legitimate fonj was living, he neitlier could 
have the inclination, nor vyould he by law have 
th'c power, to adopt another ; or, if they aflert, 
that, after the death of Ariftarchus, ' fuch an 
adoption was made by Demtfehares, they will 
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again fpeak falfely; for an infant is not per- 
mitted to make a will, the law exprefsly ordain- 
ing^ that neither an infant nor a woman fliall do 
an a£t for the dlfpofal of a fum exceeding the 
price of one bufliel of barley:' hut it has been 
proved, that Ariflarchus died before his Ton Dc- 
mochares, and tliat lie too died not long aft-?r j 
fo that even on a fiippofition df their having 
made their wills, which they never die! nirkc, 
it would not have been lawful for ;hc younger 
Ariftarchus to inherit thef*^ pou'eirions. Read 
the laws, by which both tlie father and the fon 
arc forbidden/ in funilar circun’.flances, to difpofe 
by will of their elfates. THE laws. 

Jt is then apparent, judges, that Cyronidcs 
had no power to appoint an heir to his father ; 
he might indeed, if he had left a fon of his own 
in the houfe of Xena;netus, have returned to his 
father’s family ^ but, if they aflert that he did 
return to it, they will fpeak, againft truth. Thus, 
if they infill that any third perfon appointed 
the deccafed as heir to his grandfather, fuel? 
an appointment would have been illegal ; and 
if they urge, that his grkndfathcr himfelf 
adopted him, they will not be able to produce 
any law by which fuch an adoption can be jiif- 
tified ; biit^ not to expatiate on what they may 
probably alledge, 41 will appear Hill more glar- 
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ingly to you from what they a6lually do al- 
ledge, that they are in pofleifion of my mother’s 
inheritance againft law and againft decency. 

It is certain, that neither Ariftoinenes, nor 
his fon \pollodorus, to one of whom my mo- 
ther llipiild ha^ e been given* in marriage, had 
any.fuch riglil as that for which they contend ; 
for it would be ftrange, when neither of thofe 
men» had my mother been married to one of 
them, could legally have, difpofed of her eftate 
(fmee the law gives the fortune of an .heirefs to 
her fons in the fecond year after their age of 
puberty) if yet, when they difpoled of her to 
another, they might nominate an heir to her 
podeffions : liarfh and abfurd, indeed, would be 
fuch a conftru6tion of the law. Yet more, her 
own father, even had there been no male chil- 
dren, could not have left his eftate without her ; 
for the law permits a man, who has no fons, to 
devife his property to whom fie pleafes, pro- 
vided that the devilee take his daughter in mar- 
•riage. And fhall a man, who neither thought 
proper to marry her himfelf, nor bore any nearer 
relatioiTP to her than that of eoufin, be allowed, 
in defiance of all laws, to appoint an heir to her 
fortune ? Can fuch an appointment be valid ? 
Who among you can perfuade fiimjfelf of its 
Validity.? Fof my own part, judges, I am fully 
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convinced, that neither Xenasnetus, nor any 
other mortal, can difprove my mother’s right to 
this eftate, which defcended to her from her 
brother Demochares ; but, if they have the con- 
fidence to infift upon that point, command them 
to produce the law, by 'which the adoption of 
Ariftarchus can be fupported, and to declare 
who adopted him : this at leafl: will be juft ; 
but I well know that they can produce no ‘fuch 
law. 

Now that the property in.difpiite was my mo- 
ther’s at firft, and that ftleAvas unjuftly deprived 
of it by thefc plunderers, has been, I think, fuf- 
ficiently demonftrated by the arguments which 
have been adduced, the evidence which has been 
laid before you, and the laws which you have 
heard : indeed the confederates themfclves ap- 
pear fo perfedlly confeious of their wrongful in- 
trufion, that they reft not their argument folely 
upon the legality of Ariftarchus’s adrhilfion to 
the ward of his grandfather, but add, that his 
father had a lien upon the eftate ior expenfps 
incurred by him in defending a fuit concerning 
it ; fo that, if their claim ftibuld be proved un- 
juft on the firft ground, they may feem on the 
fecond at leaft to have juftice on their fide. 
Yet that‘ there is no truth, judges, in this afler- 
tion, I will convmce you by the ftrongeft argu- 
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inents ; for, had the fortune been really incum- 

bered, as they alledge, they would not have dif- 

• 

burfed their money to pay’the debt : it was jiot 
in fad their bufincfs ; but thofc, who might 
have demanded my mother in marriage, Ihould 
have deliberated on that affair; nor would they 
have appointed Ariflarchus to fuch an inherit- 
ance, from which they could have received no 
kirfd of benefit, but muft have fuftained a con- 
liderabie lofs. Moft people, indeed, when their 
circumftances !ire ^liflrelfod, ulually cVnancipatc 
their fons, and remove them to fome other fa- 
mily, that they may cfcape tho ignominy of 
their father’s misfortune ; and did thefe men 
difengage themlelvcs from their own families, 
and pafs by adoption into a houfe burdened 
with debts, that they might' lofe even what be- 
fore belonged to them? It cannot be: no; the 
cflate was clear from incumbfanccs, and de- 
Icended regularly tq mymother; but my adver- 
faries, eager for gain, have injured her, and 
.invented fhefe palpable lies to cover their ini- 
quity. 

Some one anfong you, .juages, may be fur- 
prized, when he refleds on the time, which we 
fuffered to elapfe, fince we were difpoffcffed of 
this eftate, without afferting our right to it in a 
ifourt of judicature, and may»alk why after luch 
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an interval we are at length induced to let up 
our title : now, though I cannot but think it un- 
juftj that any man fliould lofe his property, if 
either through inability or neglect he has omitted 
to make his claim (for the time ds not to be con- 
fidered, but the juftice of his demand), yet even 
for this delay, judges, we can aflign a very r/?a- 
fonable caufe ; for my father, having engaged 
himfelf to my mother, married her with a por- 
tion, and thus waived her right as heirefs ; while 
thefe men, therefore, enjoyed the fruits of her 
eftate, it was not in his power to commence a 
fuit ; and when at my mother’s requeft he called 
them to account, they threatened to have her ad- 
judged to them, unlefs he would be fatisfied to 
take her with the portion ; but, rather than be 
deprived of her, my father would have permitted 
them to poflefs an eftate of twice the value, and 
for this reafon he negledfed to prefer his com- 
plaint againft them. -After this came the Co- 
rinthian war, in which both he and I were 
obliged to enter the field, fo that nehher of us^ 
was able to attend a court ; and when peace 
was concluded, I had the misfortune of being a 
debtor to the public revenue ; nor would it then 
have been eafy for me to have contended with 
fuch antagonifts : fo juft are our excufes for 
this delay; but it "is now expedient, that my 
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opponents (Tiould declare, by wliofe gift Ariftar- 
chu« polfciTed the eftate, by virtue of what law 
he was admitted into his grandfather’s ward, and 
for what rcafon my mother was not I'ole heirefs 
-of all his pofTe/Kons. Thefe are the queftions 
whiclwyour fuft'rages mull decide ; not, whether 
wo* aiTcrted our title a little later than the ufual 
time ; and, if* they are unal)le to difprove our 
right, you cannot with judicc avoid pronouncing 
a fentcnce in our favour: that they will be un- 
able to difprovd it„ I am firmly perfuaded ; for 
it is not eafy for them to contend againft both 
law and reafon ; but they will •endeavour to 
move your pity, by telling you in a mournful 
ftrain, that Arillarchus was a brave man and pe- 
riflicd in battle, whence they will take otcafion 
to infill: on the cruelty of fetting afide his tefta- 
ment. I too, judges, am perfeftly fcnfible, that, 
if any man difpofes by will ol* his own, Inch 
will ought to he binding ; but that no difpofition 
of another man’s property ought in like manner 
•to be fublfantiated : now^ this fortune appears to 
have been ours, not the teftator’s ; fo that, if 
they have recouffe to this argument, and bring 
evidence of Ariftarchus’s. will, oblige them to 
fliow, as juftice requires, that he legally devifed 
his own ; for it would be the hardeft ‘thing ima- 
ginable, if Cyronides, and thofe who claim by 
defeent from him, fliould not only Rave inhe- 
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rited an eftate of above four talents from old 
Xenaenetus, but fliould alfo feize this additional 
inheritance, wdrilft 1, who am defcended from 
the fame common anceftor with Cyronides, am 
deprived of my mother’s fortune, to which £he 
had an indifputable' right, efpecially when they 
cannot ftiow in thcmfelves even a colourable 
title : yet, as every poflcflbr of an eftate, whofe 
right is conteftcd, muft • declare who was -the 
mortgagor or vendor «of it, or prove that he 
recovered it by a decree of the court, fo fhould 
thefe men, judges, have entitled themfelves to 
your verdi<ft, by fhowing in what manner their 
right accrued, and not by ejefting my mother 
before any trial from her paternal inheritance. 

I fufpe<ft indeed, that this Xenaenetus is not 
fatisfied with having lavifhed the wealth of Arif- 
tomenes in his unnatural excefles, but wifties to 
Ipend my foi'tune alfo with the fame difgracc- 
ful profulion; whilft I, judges, with a coiftrafted 
income, having given my fitter in marriage with 
as large a portion as I could affbrd ; "dnd, con-, 
fcious of having condufted myfelf with decency, 
complied with the .laws of iTiy country*, and 
ferved in its wmi's, have applied to this tribunal, 
that I may not be wholly ftripped of my pof- 
feflions. 

To recapitulate* the whole : I have proved 
th^it Cyronides, the father of thefe men, was 
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emancipated and removed into another family, 
from which he never returned, that the father of 
Cyronides and of my mother let this eftate de- 
fcend to his fon Demochares, and that, he dying 
childlefs, it devolved upon my mother. 



SPEECH. THE TENTH. 


OX THE ESTATE OF HAG NIAS. 


THE ARGUMENT. 

AN attentive inspection of tlie annexed pedigree 
will giv^e a clearer idea of this interesting cause, 
tlian can be conveyecj by Avords : it will tlnne 
be seen that Stratius and tlic elder Hagnias 
were brothers, Charidemus and Polemo lirst 
cousins; and that HAGNIAS, m hose estate is 
in quest ion, ‘ was second cousin both to Strato- 
cles, whose son is the complainant, find to Thco- 
pompus, whom Isveus defends. 

On the death of HAGNIAS, first his niece, 
and tlien his lialf- brother Glaiico, took posses- 
sion of his elfcets, on pretence tliat the de- 
ceased had left tljcin by will to his niece, with 
a remainder to Glauco; but PhilomacJie, the 
daughter of his cousin Kubulidcs, proved the' 
will to be forged, and obtained a decree for the 
estate. Thco])omj)iis then disputed the title of 
Philomache, ' and the former decree w^as rc- 

•w » 

versed in his la\ ouV; but the son of Stratocles, 
who M^as in ward to "Hieopompiis, claimed a 
moiety of tlie estate, alledging, that he had an 
equal right with his uncle. This was not a 
private suit, but a public prosecution, or in- 
formatioii, agaiivst a guardian for injuring his 
^ard. 



ON THE ESTATE OF IIAGNIAS. 


339 


SPEECH THE TENTH. 

Theopompus againfl the Son of Stratocles. 

I BEGIN my^efence, judges, with a recital of 
the Jaws, becaufe my adverfary has falfely con- 
tended that, by the firft.of them, the fon of 
Stratocles has a- juft claim to a moiety of this 
cftate which was left by my fecond couftn Hag- 
nias. You will obferve that, when a man dies 
inteftate and childlcfs, the law firft calls to the 
i'ucceflion the brothers of the deceafed, if he had 
any by the fame father, and the children of 
thofe brothers, for they are related to him in the 
neareft degree; if he had no brothers, his lifters 
by the fame father, and their cluildren, are his 
fucccffbrs ; on failure of thefe alfo, thofe in the 
third degree are called, and they are the firft 
•and fccontf coufins of the deceafed by the fa- 
ther’s fide : if thefe too fail, the Jaw returns to 
the firft degree, and gives the inheritance to the 
brothers or fifters by the fame mother, and to 
the other kinfmen on the ma’ternal fide, in or- 
der as thofe on the paternal fide would have in- 
herited. The legiflator prefcribcs thefe rules of 
fucceffion, and limits thefe degrees *in terms 
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more concife than thofe which I ufe; but his 

intention is clearly the fame : now this boy is 

not related to f^agniAS in one of thefe degrees^ 

but is wholly excluded ; and, that you may 

form a diftindl idea of the point which you muft 

decide, let my antagonift fliow, without fuper- 

fluous words, in which of the degrees juft men- 

<> 

tioned the boy is related to the ^laft owner of 
this eftate ; for, if he can prove his relationlhip 
in any one of them, 1 willingly allow that half 
of the inheritance belongs to him ; but, if no- 
thing of this kind can be fnown, will he not 
clearly convitft himfclf of having calumniated 
me, and attempted to delude you in defiance of 
the law ? I will, therefore, bring him up to your 
tribunal, and interrogate him, as the heads of 
the law arc read by the officer; for thus will 
you foon be informed, whether, or no, this 
youth has any daiin to the fortune of Hagnias. 

Come, thou who art fo Ikilful in accufing 
others, and in perverting the laws; and do yoU‘ 
(to the clerk) take the law and read, .jhe law. 

There ftop. — Now let jne propofe a few quef- 
tions to my aciverfary: Is the. boy, whoija you 
fupport, the brother of Hagnias ? No. — Or his 
nephew either by his 'brother or his fifter? Np, 
—Or his firft or fecond coufin either on his fa- 
ther’s fide or on his mother’s ? In which of 
* 

thofe degrees, 1 fay, that are legally called to the 



OF HAGNIAS. *il 

fucceflion, was he related to the deceafed ? — An- 
fwer me not that he is my nephew j for my 
^ftate is not now in difpute, as I am living ; 
but had I died childlefs, and had there been a 
fuit concerning my property, then would fuch 
an. anfwer have been proper. You now pre- 
tend* that the fon of Stratocles has a right to a 
moiety of thisT eftate ; it is therefore incumbent 
on you to name the degree, in which the claim- 
ant was related to Hagnias. His anfwers, 
judges, are foreign Jo the purpofe, and* apply to 
every thing but that which you wifli to know ; 
yet a man, who intends to do jufttce, ought not 
to hefitate, but to fpeak directly, and not only 
to anfwer with candour, but upon oath, and to 
produce evidence of the fa£t which he aflerts, 
that you may the more readily believe his afler- 
tion ; but now fo fliamelefs is Jjis impudence, 
that, without giving one explicit anfwer, with- 
out calling a fmgle \5ritnefs, without taking an 
oath, without citing any laws, he has hopes of 
•pprfuading ‘you to convi(3: me, againft all law, 
in a caufe which yon are fworm to decide ac- 
cording to the latvs of your country. In this 
moft iniquitous way of proceeding Twill by no 
means imitate him, but will openly evince ray 
relation to the deceafed, will explain the' grounds 
on which I claim his eftate, and will demon- 
ftrate to your general fatisfaftion, that hoth this 
VOL. VII. • R 
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boy, and all thofe who have before contended 
againft me for the fame property, are utterly 
excluded from the limits of fucceffion : but it 
will be neceflary to relate from the beginning 
what has happened in our family, that you may 
diftindlly perceive the weaknefs of their claim, 
and the folidity of mine. 

Myfelf and Hagnias, judges, and Eubulides, 
and Stratocles, and Stratius, whofe filler was the 
mother of Hagnias, wfere the children of three 
firft coulins ; for our fathers were the fons of 
as many brothers : now Hagnias, when he was 
preparing to embark on an embalTy concerning 
fome affairs of great advantage to the ftate, 
made his will, in which, inftead of leaving his 
fortune, in cafe of any accident, to us his nearell 
relations, he appointed his niece to be his 
heirefs, and ordered that, on her deceafe, his 
ellate fhould gp to Glauco, his half-brother. 
Some time after his death, both Eubulides died, 
and the niece whom Hagnias had adopted ; 
upon which Glauco took polfeffion of the inhe- 
ritance by viftue of the limitation to him ; nor 
did we then conceive' it juft to conteft the va- 
lidity of the will, but candidly acquiefced in it, 
and thought that the intention of the deceafed 
ought to be effedluated: yet Phylomache, the 
daughter of Eubulides, affifted by her confede- 
rates, claimed the ellate, and by furprize ob- 
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tained a fentence in her favour againft the 
claimants under the will, ’although flie was not 
nn thfc regular line of fncceffion ; but flie hoped, 
it feems, that we would not oppofe her, as we 
had not difputed.the teftament of Hagnias : we, 
however (I mean Stratius ’and Stratocles and 
myfelf ) perceiving that the inheritance was now 
open to the next of kin, were preparing to in- 
llit;pte a fuit : but, before oiir claim could be re- 
gularly and formally made, both Stratocles and 
Stratius died, leaving me the only furviving fe- 
cond coufin of Hagnias, to whom the law gives 
the right of fucceffion, after the death of all 
thofe who flood in the fame degree of confan- 
guinity. Who will prove to you, that I am thus 
entitled to the eflate, and that the children of 
my brothers, of whom this boy is one, are en- 
tirely excluded ? The law itfelf ; for it is con- 
fefled on all fides that the inheritance goes to 
the fecond coufins on the. father’s fide, but whe- 
ther it can defcend to the children of thofe cou- 
.fins, is now to be confidered. Take the law, 
and read it to the jury, the x.aw. But if 
there be no kinfmen on the father's Jide fo near as 
the fecond coufinsy then let thofe on the mother's 
fde fucceed to the ejlate in the* fame order. 

You mufl remark, judges, that the* legiflator 
hath not faidj if there be no nearer kinfmen on the 
father's fde^ let the children of the feeond cou- 
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fins have the eftate, but has given it, on failure 
of relations in the fame degree with my brother 
and me, to thofe on the maternal fide, to the 
brothers or fitters and their children, and fo to 
the rett, as it has been beforq obferved, whilft 
our children are completely barred from claim- 
ing any lhare : fince then, had I been dead, the 
law would not have called them ,to the fuccef- 
fion, how can they conceive, that, whiltt I fm 
living and legally pottered of the property, they 
can have, any title to the inheritance ? It can- 
not be: fince the others, therefore, whofe fa- 
thers were in the fame degree with me, have 
not the lhadow of a title, no more has this boy, 
whofe father Stratocles was my brbther. It is 
then mott abominably iniquitous in my adver- 
faries, when the laws have fo explicitly given 
me the fuccefiion, and fo manifettly excluded 
all others, to lo?”d me with calumny ; and, when 
I put in ray claim, neither to controvert my 
right, nor to give pledges of proving their own 
(although that was the time for contending with 
me, had juttice been on their fide) : but now to 
harafs me in the boy’s name, and expofe me by 
a publick profecution to^ the greatett of all dan- 
gers, and, without accufing me of having em- 
bezzled the prbperty, which belongs confefledly 
to my waH, and, which, if I had unjuttly or 
^ilhoneftl^lavilhed, as they haVe done, I ihould 
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have deferved this rigour;. without pretending, 
I fay, to bring any fuch charge, to attack me 
with fo much violence for an eftate, which you, 
judges, having permitted any one who pleafed 
to litigate my cfaim, decided folemnly to be 
mine, ts an excefs of audacious iniquity. 

. What has already been urged, judges, has, I 
believe, convinced you, that I neither injure this 
boy in any refpedi, nor am in the leaft degree 
guilty of the crimes which they impute to me ; 
but I think you wiH be able to form a more ac- 
curate judgement, when you have heard in what 
manner I claimed this eftate, and for what rea- 
fons my claim was determined to be juft. At 
the time, judges, when I began the fuit, neither 
did my prefent accufer think proper to give 
pledges of fupporting the title of this youth, nor 
had the children of Stratius, who ftand in the 
fame degree with him, any idea of oppofing 
ipe, but all imagined* that my right was on no 
pretence to. be 'difputed ; nor would this very 
man have now molefted me, if I had fufiered 
him to jperfift in plundering the boy’s efte£ts at 
his pleafure, and had not given a timely check 
to his rapacioufnefs : this parj then of the fa- 
mily, as I juft informed you, being perfuaded 
that they wer? not in the order of fucceflion, re- 
mained inactive ; but the agents of P^yloma- 
che, the daughter of Eubulides, who was in an 
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equal degree with the^ fon of Stratius, together 
with thofe to whofe care the mother of Hag- 
nias' was committed, had the boldnefs to con- 
tend with me ; yet fo uncertain were they what 
title to fet forth in their bill of complaint, that 
Phylomache, who was in poffeflion of the feftate, 
and the advocates, who fupported her clailn,, 
not daring to difclofe the truth,' and having af- 
ferted a palpable falfity, were eafily confuted ’by 
me; while the fupporters of Hagnias’s mother, 
who, being the filler of Stratius, was in the fame 
degree with myfelf, but was excluded by the 
law, which gives a preference to males, waived 
that part of her pretended title, and, thinking 
to overpower me with their arguments, infilled 
that Ihe was the mother of the deceafed ; a re- 
lation, I admit, the nearell of all by nature, but 
not recognifed . by law amqng the degrees of 
fuccellion : having therefore proved myfelf to be 
a fecond coufin, and having ,lhown the claim? 
of thefe two women to be groundlefs, I obtained 
your decree j nor did it avail the firll of them to' 
have triumphed over thofe who relied on the 
will, nor the fecond, to have given birth to the 
laft poflelTor of the ellate ; but fo high a value 
did the jurie? fet both on their oaths and on 
juftice, tKit they eftablilhed by their fulFrages 
the legality of my title. If then 1 prevailed in 
this mainner againft thefe female claimants, by 
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^emonftrating that they Could not legally fuc- 
ceed, if this falfe accufer durft not at that time 
daim a moiety of the inheritance for the fon of 
Stratocles, if the children of Stratius, who (land 
on the fame ground with him, do not even now 
think y; juft to conteft my right, if I am in pof- 
fefljon of the lands find money by virtue of your 
ientence, and if I prove that my adverfary can- 
not .now (how in what legal degree the boy was 
related to Hagnias, what.elfe, judges, have you 
to learn ? What further can you defire to hear 
in this caufe ? I perfuade myfelf, that what has 
been faid Mnll be fully fufficient for. men of your 
folid underftanding. Y et this calumniator, who 
fcruples not to circulate whatever his malignity 
can fuggeft, and flatters himfelf that his iniquity 
will continue uncenfured, had the confidence to 
accufe me of many bad adfions (for which defa- 
mation I £hall, perhaps, call him to account), 

and particularly of having made a bargain with 

• 

Stratocles, when we were preparing our fuit, con- 
•Qerning a p^artition of the inheritance ; a bargain 
which we alone, of all perfons who were going 
to la\\f, could not poflibly have made: the 
daughter of Eubulides, indeed, and the mother 
of Hagnias, who claimed by'two diftin^ titles, 
might have agreed, when they thought proper 
to oppofe me, that whoever was fiiccefsful 
fliould refign a fhare to the other, for ^ feparate 
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urn was placed on the ballot for each of them ; 
but our cafe was tbtally different; for as our 
title was precifely the fame, although each df 
us claimed a moiety, a fingle urn would have 
ferved for us both, fo that it was impoHible for 
one to fucceed and the other to fail, fiqce the 
danger was common to both of us : no agree- 
ment then of this natiure could have been made 
by us ; but, when Stratocles, before we had„put 
in our refpedlive claims, was prevented by death 
from prcfecuting his fuit, and his fon was dif- 

o 

abled by the law from renewing it, fo that the 
whole fuccef^lon devolved upon me as laft in 
order, and it became neceffary to evi£t the 
wrongful poffeffors of the eftate, miy accufer in- 
vented this idle calumny, expecting eafily to 
delude you by his falfe pretences. That no 
fuch compa£t, indeed, could have been made to 
any purpofe, liut that the fixed and regular 
courfe of proceeding wholly prevented it,* the law 
itfelf will evince ; which takd and read to the 
court. THE LAW. Does this law feem to have . 
put it in our power to make fuch a compromife ? 
Does it not render it impracticable, even if an 
agreement had been idly formed, by ordaining 
exprefsly that eack party litigant lhall fue for 
his difti||Ct jpohion, but that a fingle urn {hall 
fe^i^J^-thofe who claim under the fame .title, 
and that all fuch caufes fhall be conducted in a 
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limilar manner? Yet has this man, not regard- 
ing the pofitive diredtion oF the law, not confi- 
3ering the impoflibility of’fuch a fchcme, Jiad 
the boldnefs to make this heavy charge againft 
me without either truth or reafon ; nor has he 
been <:ontented with this, hut has aflerted the 
mgft inconfiftent things imaginable, to which, 
judges, I requeft your ferious attention. 

He avers, that I engaged to give the boy a 
moiety of the eftate, if 1 jjrevailed over thofe who 
were in pofleflion of it ; yet, if he had a right 
to fuch a portion, by nearnefs of blood, as my 
adverfary pretends, what occafion .was there for 
fuch a promife on my part ? If they fpeak truly, 
he had an equal power with me of exhibiting a 
bill for his moiety; and, if he had no kind of 
title as next of kin, what could poflibly have in- 
duced me to make fuch an engagement, when 
the law clearly gave me the whole eftate ? Could 
not I have put in my claim without obtaining 
their confent ? This they cannot fay; for the law 
•permits an^ man to claim a vacant inheritance. 
Had they any evidence then of m.y title, by fup- 
prefling which they might have prevented a decree 
in my favour ? No fuch evidence was neceflary, 
aff I claimed by defcent and* not under a will. 
If it was impoflible, therefore, Vou Stratocles, 
while he livfed, to make any»compromife with 
me, if he could not leave any part of* thefe ef- 
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‘fe£ls to his fon, as he had no decree, and the 
property never veiled in him, if it is highly im- 
probable, that I iho*uld have promifed to give 
the boy a moiety, let your verdicl on this day 
fubilantiate my juft claim to the whole; and, if 
thcfe confederates never inftituted a fuit fpr this 
eftate, nor ever thought proper to contend agaijift 
me, can you poflibly give credit tro their allega- 
tions ? I think you cannot : but as you may rea- 
fonably be furprized, that they negle£ted at that 
time to dfemand their moiety, rrry opponent af- 
ferts, that my promife of refigning a ihare pre- 
vented them .from attacking the other parties, 
and that they could not legally enter into a con- 
teft with me, becaufe an orphan cannot bring an 
a£lion againft his guardian ; both which affer- 
tions are falfe j for neither can they produce a 
law, which would have precluded my ward 
from aflerting his claims (fince the laws would 
by no means have reftrained him, but, -as they 
allow a criminal profecution againft me, fo they 
give both me and him a mutual right of main- . 
taining civil adlions), nor were they deterred 
from litigating the title of others by any phromife 
of mine, but folely by their confeioufnefs that no 
part of the inheritance juftly belonged to them; ; 
and I am* fully perfuaded, that, had 1 even fuf- 
fered the boy to obtain judgement a'gainft me for 
a moirty,''his advocates and friends would not 
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have attempted to take polTeffion of it, nor 
would they have permitted him to poflefs it, be- 
ing perfedtly aware of the danger; fmce, as they 
would have taken an eftate without being in the 
legal order of fuctelfion, thofe in a nearer degree 
might* inftantly have applied to the court, and 
would infallibly have evidted them; for, as I 
began with obTerving, the law wholly excludes 
frohi the inheritance the fons of relations in the 
fame degree with me, anti, if our degree fails, it 
calls to the fucceflion thofe on the mother’s fide; 
fo that-Glauco, the half-brother of Hagnias, 
might have contended with them 'for the eftate, 
in which cQntention they would have been fo 
far from producing a better title, that they could 
have produced no title at all ; or if Glauco had 
relinquilhed his claim, the mother of him and 
of Hagnias might then have juftly entered into 
litigation for the property of .Her fon ; and, as 
.flie would have difpute’d with perfons by no 

means admiflible to the fucceflion, ftie would 

•* 

'clearly have obtained your fentence for the 
moiety, both law and natural juftice conlpiring 
in her favour. It is apparent, therefore, that 
my accufer was not prevented from fupporting 
the boy’s demand either by my .undertaking or 
\>y any law whatever*, but, \\aving Vjy fa\fe pre- 
texts and iniquitous calumnies contrived this in- 
formation, and now having opened his pre- 
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■ t ded charge againft me, he has hopes of 
removing me from the guardianfliip and of trans- 
ferring it to himfelf ; imagining, that by this 
contrivance he fhows his art and dexterity, 
fince, if he fails of fuccefs, hfe will fuftain no 
lofs, and, if he attains the object of his ma'china- 
tions, he will diflipate with fafety the pofleffioTis 
of this youth : you will not then fiften to the al- 
legations of my adverfary, nor encourage the 
practice of profecuting criminally, when the 
laws have provided a remedy by a civil action. 
So perfe£Hy fimplc and fo intelligible is the juf- 
tice of my cafe ; I will, therefore, in few words, 
recapitulate the heads of it, and having, as it 
were, depofited them in your memory, will af- 
terwards proceed to the other part of my defence 
againft the remaining articles of accufation. 

What then is the real equity of my caufe, and 
how lhall I defin? it ? This it clearly is : if my 
opponent avers, that the youth, from his rela-. 
tion to Hagnias, has a right to a moiety of his 
eftate, let him fue for it in the court of the Ar- ■ 
chon } and if you there decide in his favour, let 
him, as the laws diredt, take what he demands; 
but, if he abandons this claim, and infifts upon 
my promife to 4ivide the property, which I ab- 
folutely deny, let him bring his adlion ; and if 
he can prove any luch undertaking on my part, 
let him, as* juftice requires, have pofleffion of 
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his lllpulated fhare: again, if he ailedges that 
my ward could not legallycontrovert ray right 
®r fupport an adtion againft me, let him cite the 
law, which reftrains him, and if he can fairly 
produce it, let him on that ground obtain a ver- 
dift for his moiety. Yet farther, if he urges that 
it was neither competent to claim half the eftate, 
nor to bring ap adtion on the fuppofed promife, 
but that he has, neverthelefs, a legal title, let him 
petition the Archon, to inake a leafe of the pof- 
feflions in difppte, and let the leflee. demand 
a moiety from me *as belonging to the fon of 
Stratocles. It would have been confonant to 
juftice, and agreeable to the diredlions of the 
law, to have followed any one of thefe methods; 
but it is neither juft nor legal to harafs me with 
a publick profecution, when a private adlion 
was maintainable ; and to expofe even my per- 
fon to danger, becaufe I will no\ refign to this 
boy the property which ^ I recovered by your 
ftiffrages from thofe’who unjuftly pofleflcd it : 
^had I, indeed, managed any of thofc effedls, 
which are indifputably his, with diftionefty and 
to his •detriment, then would an information 
againft me have been juftifiable ; but not when 
I am guilty of no other crime than a refolution 
to keep my own eftate. 

Now, that-my antagonift h%s not adted juftly 
in any one of thefe inftanccs, that hg has not 
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has fabricated this accufation from fordid mo- 
tives of intereft, warping the laws to his owvi 
fenfe, and endeavouring to circumvent both you 
and me againft equity and reafon, I . think, by 
all the Gods, that none of you can be ignorant j 
fo that all further arguments on this head feem 
unneceflary. 

1 obferve, judges, that my adverfary princi- 
pally dwells in his charge on a comparifon of 
the boy’s fortune with mine, and reprefents his 
circumftances as extremely narrow, but expa- 
tiates on the imaginary wealth, which he bellows 
on me; acculing me at the fame time of fuch 
avarice, that, although Stratocles left four daugh- 
ters, I have not given a portion to any of them, 
even whilft I am in polfeflion, as he alTerts, of 
their brother’s eftate: this allegation I think it 
proper to refute ; for he hopes, by his flourilh- 
ing harangue, to raife your envy of me on ac- 
count of my accumulated riches, and to excite 
your companion for the children of <my brother 
by deploring ^ their pretended indigence. Of 
thefe fa£ts, therefore, you mull not be ignorant, 
but lhall hear an exadl Hate of them, which 
will convince you^ that my accufer fpeaks falfely 
on this hej|d, as he has fpoken on all the others ; 
for I IhoufW acknowledge myfelf to be the bafeft 
of mortalo, if Stratocles had died in want, and I 
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being wealthy, had taken no care of his children ; 
but if he left them a fortuYie both more ample 
dnd more fecure than my Own, fo ample, in- 
deed, that the girls were married with handfomc 
portions, and the.boy was made rich with what 
remained, if I have fo diligently managed their 
affairs, as to raife* their eftate confiderably, I 
cannot juftly incur any cenfure for not refigning 
my. own property to augment theirs, but rather 
deferve commendation for my prudence and 
induftry: that all this is true, I can cafily de- 
monftratej and, firft, 1 will apprize you of our 
refpedlivc fortunes, after which I. will fhow in 
what manner I have regulated the concerns of 
my nephew.’ 

The patrimony of Stratocles and myfelf was 
fuch as might content us, but not fufficient to 
defray the expence of public offices : what 
proves it is, that neither of us« received more 
than twenty minas with our wives, and fo fmall 
a portion is not ufually given to men of affluent 
. fortunes ; but it happened, that Stratocles had 
the addition of two talents and a half to his pa- 
ternal • inheritance ; for Thcophon, his wife’s 
brother, died, having adopted one of his daugh- 
ters, to whom he gave a farm in the diftri£t of 
Eleufis worth two talents, togetffie^ with fixty 
ffieep, an hundred goats, hia houfehold furni- 
ture, a fine horfe on which he rode* when he 
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•commanded a troop, and all his otl\er effects ; of 
•which Stratocles having enjoyed the profits for 
nine whole years, left a fortune of five talents 
and a half, including his patrimony, but exclu- 
fively of what Theophon had given to his 
daughter. His eftafe was this : a farm at Thriae, 
worth two talents and a half< a houfe at IV^e- 
lite, which has been fold for half a talent, and 
another in Eleufis, worth five minas ; fuch was 
the real eftate of Stratpcles, and thefe were the 
yearly rents of it ; of the farm,- twelve minas ; 
of the houfes, three : he had, befides, forty mi- 
nas, out at intereft, which, at the rate of nine 
obolus’s a month for every mina, bring in an- 
nually feven minas and twenty drachmas ; his 
whole income, therefore, was more than twenty- 
two minas. In addition to thefe he left furni- 
ture, fheep, corn, wine, fruit ; all which have 
been fold for forty minas : he had alfo nine mi- 
nas in money; and to them we may add his 
debts, which were called in, to the amount of 
near ten minas, and which the widow of Stra- 
tocles acknowledged before witnefles to be the 
boy’s property. I lay nothing of the other ef- 
fe<fts which he left and which they conceal ; but 
I fpeak only of what appears, and what they 
are willing ,to 'admit. Call the witnefles to all 
the^fadls. witnesses. 

Such was the fortune of Stratocles, and even 
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larger than this ; but I lhall have fome othet 
occafion to call them to account for the goods, 
\vhich they have embezzled. Noav what is any 
prefent eftate ? A farm in CEnea worth only 
fifty minus, and the inheritance of Hagnias 
amoui^ting to two talents and fifty minas, which 
fuijis together are lefs by one hundred and ten 
ftiinas than the fortune of this youth : in this 
calculation too I have comprized the effedts of 
my fon, whom I emancipated, but have not 
added to the oppofite fide the property which 
Theophon left his daughter by adoption, and 
which may fairly be valued at two- talents and a 
half ; with that addition^ which however I have 
not made, their eftate will amount to eight ta- 
lents. Moreover, the inheritance of Hagnias is 
not yet well fecured to me, fince fome a<Stions 
brought againft the witnelfes for perjury will 
make it necefl'ary for me to obtahi a fecond ad- 
judication; but Stratocles left his pofleflions to his 
fon uncontroverted and incontrovertible. Now 
Jet thefe de|>ofitions be read, to prove that my 
effedks, together with thofe of my fon, amount 
to no more than what I have mentioned, and 
that a6iions are depending againft fome wit- 
nefies in the caufe concerning ’the eftate of Hag- 
nias. DEPOSITIONS. 

Is the difference then trifling between our re- 
fpe£tive fortunes ? Or rather, is it not? fo great# 

VOL, vri. ‘ s ' , 
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that mine appears almoft as nothing in compa- 
rifon of that which* was left to the children 
of Stratocles ? You cannot therefore give credit* 
to the alTertions of this man, who, although the 
boy has a flourifliing eftate of his own; has ven- 
tured to prefer fo violent and fo groundlefs a 
charge againll me, and infifts on three eftates, 
which he fuppofes me to have inherited, toge- 
ther with the vaft wealth which I have amaflfed ; 
all which, he fays, I have fecreted, that the pub- 
lick may 'reap no advantage from my opulence. 
Such are the calumnies, which men, who have 
nothing equitable to alledge, are forced to in- 
vent, that they may confound the innocent with 
the boldnefs of their accufations ! You will all, 
however, teftify for me, that my wife’s two 
brothers, Chaereleos and Macartatus, were not 
in the cank of thofe who bear expenfive offices, 
but were in ciAumftances extremely contracted} 
you know, that Macartatus, having fold his 
form, bought a galley, which he armed, and 
failed in it to Crete ; nor was this a private aCty 
but of fuch notoriety, that it was mentioned in 
the alTembly of the people, where forrte were 
apprehenfive that the Lacedsemonias would con- 
fider fuch art expedition as a breach of the 
peace, and ‘would confequently renew hoftilities. 
Chaereleos, indedd, left an eftate in Profpalta, 
not worth more than half a talent, and died be- 
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fore Macartatus, who foon afterwards periflied 
in battle, where the veffcl ‘and all the goods* 
with which he had embdrked* were takejii 
. When the Profpaltian farm became the property 
of my wife, fhe pejfuaded me to emancipate one 
of my fons, that he might continue the name 
and preferve the family of her deceafed brother 
Macartatus ; not that my parting with that 
eftate might exempt me from ferving publick 
offices, for that made no. difference, as I had 
ferved before it. came to me, and was* among 
the readieft to join in contributions, and to per- 
form all the duties which you required of me ; 
fo that this informer mOft falfely charges me 
with being an'ufelefs, yet an opulent, citizen. 

To conclude ; I will fum up the whole caufe 
in one word by a propofal, which you will al- 
low, I am perfuaded, to be juft : I ofljjr to 
bring my whole eftate, large or fmall, into 
• hotchpot, with that of my ward, and when they 
•are mixed together, 'let each of us fairly take a 
moiety of the aggregate value, fo that neither of 
us*may poflefs more than the other j but to 
this, I know, my adverfary will never confent. 
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I. 

From a Speech for Euplnlefic^ against the Burgesses* of 
Ercliia, 

THE argument. 

THE law, by which every horoiigli in Attica was 
commanded to make a review of its members, 
and to reject all such as wxrc not genuine citi- 
zens, gave the rejected a power of appealing to 
the courts of justice at Athens; but ordained, 
that, if the appellants failed in proving their 
riglit, they should be sold for slaves, and their 
property confiscated. 

KUPIIILJ’ITUS, the son of Ilegesippiis, had 
been disfrancliised bv the Ercliians, in couse- 
quence ot’somc private quarrel ; and the dispute 
was at first reterred to two arbitrators, M'ho made 
an award in his favour ; but, as the burgesses 
persisted iii their refusal to admit him, he was 
not deterred by- the rigour of the law from 
bringing his appeal. Isaeus, who composed the 
speech for one df the appellant’s brothers, began 
with an,exact narrative of the whole transaction, 
and, having called witnesses in confirmation of 
it, supported their credibility with the foiioM ing 
ju/licious observations. 
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That EupliHetus, judges, is really our bro- 
ther .by the fame father, you have heard proved 
by the teflimony not of us only, but of all our 
kinfinen. Nowconjider firft what could have 
induced our father to invent a falfity, and to 
take by adoption a fon, whom he ’had not by 
nature ; for you will find, that all adoptions are 
made by men, who either have no children 
lawfully born, or arc compelled by their poverty 
to adopt fome wealthy foreigners, from whom 
they expetA a pecuniary acknowledgment for 
the benefit conferred on them by ‘making them 
citizens *t)f Athens: but our father had neither 
of thefe motives ; for we two are his legitimate 
fsijs, fo that ‘he could not have been in want of 
an heir; nor had he any need of fupport from 
this adojJted fon, fince he poflefled a handfome 
competence of his own ; an.d it has, moreover, 
beeft proved to you, that he maintained Euphi- 
letus from his infancy, conducted his education, 
and introduced him to the memBers of his ward, 
of all which the expenfes are by no means in- 
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confiderable. It cannot then be thought pro- 
bable, judges, that my father would have ad^ed 
fo'unjuftly without any profpeft of advantage : 
ftill lefs can any mortal fuppofe me to be capa- 
ble of fuch confummate folly, as to give falfe 
evidence in favour of another man, in order to 
make my patrimony diftributable among a 
greater number; for I Ihould preclude myfelf 
from the power of contending on a future oc- 
calion that he was not my brother ; nor would 
any of you endure even the found of my voice, 
if, having taken a part in the prefent litigation, 
and given in evidence my nearnefs of blood to 
the appellant, I Ihould afterwards attempt to 
contradiei my own teftimony. It is reafonable 
too, judges, for you to believe, that not only 
we, but all his other kinfmen, have fpoken con- 
formably to the truth ; for you will firft ob- 
ferve, that thbfe who married our lifters, would 
never have fworn falfel]'’ in his favour; fince 
their wives are only the daughters in-law of his 
mother, and ftep-mothers are in general apt. to 
be at variance with the children of their huf- 
bands ; fo that, even had Euphiletus "been the 
child of any other, man than our father, it is 
not to be imagined, that our lifters would have 
defired 'their own hulbands to be witnefles for 
the fon of theii*^ ftep-mother : confider alfo, that 
the nexj witnefs, our maternal uncle, but in no 
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degree related to the appellant, would never 
have gratified His mother by making a depofi- 
tion, not only falfe, but, if Euphiletus had jn- 
' deed been a foreigner, manifeftly injurious to 
his own nephews,. 

Yet, more: — Who among'you, judges, can 
fuppofe Demaratus,* and Hegemon, and Nicof- 
tfatus, to be guilty of perjury; men, who, in 
the.firft place, will be found unblemiftied with 
any bad imputation, and who, moreover, being 
intimately connedied with us, and perfedlly ac- 
quainted with our family, have refpedtively ac* 
knowledged upon oath the relation which they 
bear to Euphiletus ? I Would gladly, therefore, 
alk even the moft refpediable of our opponents, 
by what other mode he could prove himfelf to 
be a citizen of Athens, unlefs by that which we 
have ufed in evincing the right of the appellant; 
for I cannot conceive, that he could fuggeft any 
other method, than tq (how that both his father 
and his mother were citizens, and to adduce the 
'teftimony of his kinfmen in fupport of his alle- 
gations. Were our adverfaries, indeed, expofed 
to the ‘danger of lofing their own franchifes, 
they would think it juft, that you fliould attend 
to 'the depofitions of their friends and relations, 
rather than to the defamatory charges* of their 
accufers ; and now, when we give evidence ex- 
actly finailar to that which they would havp 
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given for themfelves, fhall they perfuade you to 
be deluded by their pretences, inftead of believ- 
ing the father of Euphiletus, myfelf, and my 
brotlier, the members of our ward, and all our 
kindred ; efpecially fince the burgefleS are in no 
dangerous lituatioii, but keep up this conteft to 
gratify their private refentment ; while we, who 
bear witnefs in the caufe of our friend, are liabTe 
to anlmadverfion, if we fpeak falfely, in a court 
of juft ice ? 

To thbfe arguments, judges, •! muft add, that 
Euphiletus’s mother, whom our antagonifts al- 
low to be a citizen, was ready to make oath be- 
fore the two arbitrators in the Delphinian tem- 
ple, that Euphiletus was the fon of her and of 
our father; and who could poffibly know this 
more furely than herfelf? Our father too, 
judges, who, n^xt to her, muft be fiippofed to 
have the moft certain knowledge of his own 
Ion, both defired at that time, and defirtis now, 
to fwear, that Euphiletus was his child by an 
Athenian citizen, whom he had lawfully mar- 
ried. Myfelf alfo, judges, who was juft thir- 
teen years old, as I before informed yoit, when 
the appellant was born, am ready again to de- 
pofe that this Euphiletus is adlually my half-bfo- 
ther. Yba will juftly therefore be of opinion, 
that our oaths dtferve greater credit than the 
bare afieftions of our opponents j for we, with 
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a pcrfed knowledge of the truth, are defirous 
of declaring it in favour of our kinfman, while 
ihey fpeak only what they*have heard from.his 
enemies, or rather what they have themfelves 
invented i we too, judges, both laid before the 
arbitrators, and now lay before you, the telli- 
mpny oT his relations, who cannot be reafonably 
difbelieved ; while they, when Euphiletus pre- 
ferred his former complaint, as well againfl; the 
burgclTes of Erchia as againfl; the mayor, who is 
fince dead, and when the matter had ‘been two 
years in a courfe of arbitration, were never able 
to produce a Angle witnefs of his.being the fon 
of any other man than* of Hegefippus, which 
appeared fo ftrong a mark of their falfe preten- 
fions, that both arbitrators were unanimous in ’ 
condemning them. Read now the proof of 
the former contefl:, and the event of it. evi- 

DENCE. 

Yoti have heard it proved, judges, that the 
award was unfavourable to our advcrfarles ; 

> jind, as they would have relied on a contrary 
determination as a decifive argujnent, that our 
friend* was not the fon of. ElegeAppus, fo we 
may fairly rely, as an argument no lefs decifive 
ih' his favour, on the detettnination, that the 
name of an Athenian had been ’injprioufly ex- 
punged froni the roll of his horougli, in which 
it had firft been properly inferibed# On the 



m FRAGMENTS OF IS^EUS. 

whole, you have heard, I am convinced, very 
fufficient proof, that Euphiletus is really our 
brother and your fellov(r-citizen, and that he has 
been rejefted with unjuft indignity by the bur- 
geffes of Erchia. 



II. 

m 

From a Speech for Eumathes. 

THE ARtSUMENT, 

A slave, named Eumathes, had been regularly 
manumitted l)y Epigenes his master, and had 
opened a banker’s .house at Athens, where he 
resided in the capacity of a freed man, till Dio- 
nysius, his master’s heir, claimed him as part 
liis estate, insisting either that there had been 
no manumission; or that it was irregular and 
void. This claim was opposed by a citizen who 
patronized Eumathes, and employed Isasus to* 
esmpose his defence, pf which all but the opeiv 
jng is unfortunately lost. 
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Un a former occafion, judges, I gave my af- 
liftance, with good reafon, to the defendant Eu- 
mathes, and will nov/ endeavour, as far as I am 
able, to co-operate with you in preferving, him 
from ruin ; but, left any of you fliould ima- 
gine, that a forward petulance or iU-defigned of-“ 
ficioufnefs have induced me to intereft myfelf i,n 
his affairs, I intreat you ,to hear a fliort explana- 
tion of my condud;. When I commanded a 
galley in the archonfhip of Cephifodotus, and a 
ftrong report of my death in a naval engage- 
ment had reached the ears of my friends, Eu- 
mathes, with whom I had depofited Tome yalu- 
kble effedts, called together my relations, to 
whom he difeovered the depofit, and refigned 
my property to them with the moft rigorous 
exadnefs : in return for this honeft behaviour, 
when I was wholly out of danger, I cultivated 
a ftrider friendfliip with him, ' and, when he 
fet up his bank, advanced him a fum of money 
to increafe his capital j and afterwards, when 
Dionyfms claimed him as a Have, I prepared to 
aflert his liberty, having poTitive knowledge, 
that Epigenes had enfranchifed him in open 
court. 
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• • 

JFrom a Defence of a Guardian againjl his Ward, 

I SHOULD have been haj^y, judges, not only 
if I h^d efcapcd the fcandalous imputations of 
Jaying fnares for the property of others, and in- 
ftituting fuits v^ith that view (imputations, which 
I *am fo pcrfeclly confeious of having never de- 
ferved), but alfo, if my nephew, in dead of 
grafping at my oflatc, would have taken due 
care of his own paternal fortune, which we 
juftly fun'endcred to l^im, a fortune not inconli- 
derablc, but ample enough to fuftain the burden 
of the moft expenfivc offices ; for then he would, 
have been efteesned by all as a worthier man, 
while, by preferving and incrcailng his patri- 
mony, he would have proved’ himfelf a ufeful 
citizen ; but, fincc he has alieacd part of it, and 
xonfumed the rejl in a manner that gives me 
pain ; finpe, relying on the number of his aflb- 
•ciates and the preconcerted quirks of his advo- 
cates,j^ he has invaded my pofle’ffions, I cannot 
but confider it as a misfortune, that a kinfman 
of mine fliould adf fo dilgracefully, and I muft 
enter upon my defence, with all the adlivity in 
my power, jigainft his direct accufation and the 
impertinent callumnics which accomj^anied it. 
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Now this is the plan which I have followed, 
that the truth ma7 be juftly extorted from the 
Haves ; while my adverlary, like a man defirous' 
only of circumventing, has recourfe to invec- 
tives and idle fophifms : were he willing, in- 
deed, to obtain juftice, inftead of feeking to 
baffle and delude your minds,, he would viot a£fc 
in this manner, but would com^ to a fair ac* 
count, bring his own proofs, and thus interro- 
gate me to every diftin<St article in my bilL 
How many taxes have you reckoned ? So many, 
I £hould have anfwered, or fd many. To what 
fum do they amount ? To fo much or fo much. 
By what decrees of the peeple were theyexadled ? 
By thefe in my hand. Who received the mo- 
' ney ? Thefe witnelTes, who will fwear to their 
receipt of it. He ought next to have examined 
minutely the number of the contributions, the 
iiims paid, the decrees, the receivers ; and, if ail 
appeared juft, to' have allowed my account; if 
not, to have proved what falfity or unfairnefs ht 
could find in it. 
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IV. 

From a speech againji the Members of bis Bo- 
rough^ concerning a Farm, 

"W • 

i SHOULD jirincipally have defired, judges, 
to have fuftained no injury at all from any citi- 
zen whatever; and next, if an injury were in- 
evitable, to have fuftained it from adverfaries, 
whom I might bring to juftice without con- 
cern ; but I now find myfelf reduced to a moll 
afHi<fting alternative ; fioif I am injured by my 
fellow burgefl'es, whofe invafion of my property 
it is not eafy to pafs over without complaint, 
and whofe attacks it is unpleafant to repel with 
animofity, ftnee neceflity obliges me to meet 
them often on occafions of publick buftnefs. It 
is di^cult alfo to contend with many antago- 
nifts, whofe number alone has a confiderable ef- 
^fe£t in giving them the appearance of fpcaking 
truth; yet, relying on the merits of my cafe, 
and hatving fuffered many enornious hardftiips, 
I conceived that I flrould no longer decline at- 
tejnpting to obtain redrefs ,by your fcntence : 
give me therefore your indulgence, if,, young as 
I am, I have ventured to open my lips in a 
court of judicature ; for the fenfe of my wrongs 
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compels me in this inftance to depart from my 
former habits of reftrve ; and I fliall now en- 
deavour to apprize you of the whole tranfaftionj 
relating it from the beginning as concifely as I 
^ able. 
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V. 


From a speech in an ASlion of Debt,. 


* 


* 


"rnis moft abandoned of men, without pro- 
ducing thofe witneflcs, before whom he afl'erts 
the money to have been paid, afFc6i:s to think it 
juft, that you flmuld give greater credit’to them, 
who alledge that it was reftored, than to us who 
deny that we have ever received . it ; yet it is 
well known, I believe tb*all, that, as in the flou- 
riftiing ftate’ of their father’s fortunes, they 
would not have difchargcd the debt without 
compulfion, fo after his difgrace and total ruin 
we could not even have compelled them to dif- 
charge it. 
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Page ^5. -—of which they boldly aflert that 
he was a creditor.] A flight variation in the 
text would make it neceflary to alter the tranfla- 
tion of this paflfage ; ahd, inflead of the words 
above cited, to read — “ which they aflert that 
he had encumbered with debts it feems, how- 
ever, more probable, that the devifees pretended 
to have a lien, on the paternal eftate of the 
young men fof feme money due to the deceafed, 
than that Cleonymus fliquld have mortgaged 
the property of his nephews, which we can 
hardly fuppofe that he had a power bf doing. . 

76. Polyarchus] Reifke has fubftituted Poli- 
archus, ruling the city, inflead of Polyarchus, 
•icith extenjive fxvay j but the firfl proper name 
appears to be unflipported by analogy, and the 
fecond ftands foremoft in the lifl, which Xeno- 
phon has .given ift, of the thirty tyrants. 

^ 77. Cfeonymus himfclf, when he recovered 
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from that illnefs, in which he made his will, de- 
clared, that he wrote it in' anger.] The con- 
ftru£tion, which Taylor prbpofed, and which 

• Reifke thought unintelligible, fcems to convey 
a clear and obvioys meaning, as I have ren- 
dered it. 

8o. When one of the proper officers came to 
the door] The* text has Archonides, a proper 
name, which I cannot help fufpe<Sing, as the 
Archon is mentioned a few lines before ; and 
the fimilarity of .found might have mifled the 
tranfcriber, 

82. — one of the two moft oppofite things] 
I have fupplied a chafin In the original, as well 
as I was able, ‘and have given the palTage a to- 
lerable fenfe. Taylor fuppofes this fpeech to 
!)e very imperfcdk, and imagines that half of it 
is loft, becaufe the names of Pherenicus and 
Simo, who are not mentioned in* the oration, 

• occur in the argument^ but it muft be obferved, 

• onde for all, that the Greek arguments are for 
the moft pdrt erroneous, and feem to have 
been written by fome very ignorajit gramma- 
rian. 

84. — the Cyprian] Not a native of the 
illand Cyprus, but member of a borough in At- 
tica fo named. Reifke. 

— pofTeffed of three talents] *1 ufcd to value 
the Attick talent, on the authority of Arbuth- 

T 2 
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not, at 193I. 15s. and to think it confiderably 
underrated by Tourrcil and Prideaux ; but my 
friend Mr. -Combe, whofe knowledge of ancient 
coins is no- lefs exa£t than extenfive, has con- 
vinced me that Arbuthnot himfelf has underva- 
lued it j for, by weighing with great accuracy 
thirty of the fined Athenian tetradrachrns in the 
collection of Dr. Hunter, and by comparing tfie 
average of their weight with the dandard price 
of filver, he fhowed to my full fatisfaCtion, that 
the Atticfc drachma was worth about eight-pence 
lialf-penny, the fixth part of which was the obo- 
lus, or one penny, and five twelfths ; the mina 
therefore, which Soloh' raifed from fixty to a 
hundred drachmas, was equal in value to three 
pounds ten fliillings and ten pence, and the ta- 
lent, or fixty minas, to t'wo hundred and twelve 
pounds ten JJn(lings. Three talents then, of 
which PyrrhuS was poflefled, were fix hundred 
and thirty-feven pounds ten drillings, d fmall 
fortune in England, but not inconfiderable at 
Athens, where filver was fcarce, and even tfie 
fuperfluities of life eafy to be procured. Where- 
ever Attick money is mentioned id thefe 
fpeeches, the reader will in a moment reduce it 
to Englilh money* by the help of this note. 

89. -^one witnefs only, named Pyretides] I 
hav« ‘left l^e wVrrd untranflated,. 

althflrtjgh* it is emphatical in itfelf, and feems to 
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have no fmall force in the original ; but its com- 
mon acceptation is hardly teconcilable with) the 
Context ; for it implies an aiStual fubornation. of 
Pyretides, who yet was but a pretended witnefs, 
and difcMmed a^y knowledge of the affair. 
Can it,be rendered thus — “ Pyretides, whom he 
hired td attend him ?” Or thus — “ Pyretides, 
whom he attempted to fuborn 

90. — when Xenocles went to Thebes with 
an intention to eje<3: our fervants from the 
mines] It is impoflible not to agree with 
Reifke that this paffiige abounds with difficul- 
ties ; nor could I have made it intelligible in a 
verbal tranflation. As teJ the words, sij ri i^yarrr 
r.iov ro sts ra tpya., it is obfervablc that Dc- 

mofthenes has a fimilar repetition in the begin- 
ning of his fpeech againft Pantaenetus, where 
the caufe relates to a difpute about a foundery 

in Maronea. Perhaps, on the authority of that 

» 

parallel paffage, we might .here read Iv t««V 
How there came to be works in the territory of 
Thebes, or'Tiow an Athenian could have pro- 
perty, in the Theban dominions, t cannot tell. 
It once ^Dccurred to me, that .if were the 

true reading, and not or there 

might have been a diftridJ: In Attica of that 
name; but that was mere conjectures 'and the 
diftance from Athens to Thebes in Boeotia ap- 
pears in the beft map^ of ancient Greece to be 
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juft three hundred ftadia. ’Egaywyii is a foren- 
fick term exaftly afifwering to oujlery and in 
this technical fenfe the verb i^dyny, to oujl^ is 
ufed by Ifaeus, once in this fpeech, and twice in ' 
tliat on the eftate of Dicaeogenes. Reilke fup- 
pofes, in one of his notes, that the fervants of 
Xenocles were oufted by the brother of Endius ; 
but why fliould Xenocles carry fo many wit- 
nefles out of Attica, to atteft an adi; which he 
could not politively forefee ? The learned edi- 
tor’s note and tranflation are at variance in the 

* 

interpretation of this dark paflage. I have 
chofen the Jeaft exceptionable fenfe, although 
one does not eafily fed £he neceflity of travelling 
fo far to claim the eftate of Pyrrhus, the title to 
which was foon after brought before the court 
in another form : the reafoning, indeed, of Ifseus 
in this place proves, that the adt of Xenocles 
was frivolous; 

« 

. 1 13. — fhould not pay the ordinary tofts of 
the fuit] In the original, /*ii xkt* to 

upon which paflage Reifke has the folloy;*- 
ing ingenious note : “ Locus difiicilis, didfio 
“ perambigua et inexplicabilis ! Sufpidabar ali- 
“ quando tantundem hoc eflfe atque x«f 
non folummodb fexta parte fummae univerfas, 
“ quaiB* valent bona petita mul«ftari, fed toti 
‘♦•iummS. Nuhe dubito, an potius fignificet 
** frVcfrtfu, Cenfebatur civis quifque quantuip 
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“in bonis haberet, atque pro ifto cenfu major 
“ aut minor cuique* mul6la'^iT0gabatur. Qu»- 
“ rant peritiores.” Withotit pretending to ,be 
one of thofe, to whom the candid annotator re- 
fers for a’folution of this difficulty, I will fol- 
low hifn in fairly confeffing my doubts and even 
my errttrs. I once imagined with him, that no- 
thing more wag meaned than the fine of an obo- 
lus, for every drachma, or a fixth part of the 
fum claimed ; and I amqfed myfelf with con- 
jeduring that katatOTEAOC might have been 
written by an ignorant tranfcriber for KATOBO 
AOrc ; but J foon acquitted the tranfcriber and 
laughed at my own crirfcifm. As to the fuppq- 
fition that the party who made a falfe claim 
was amerced in proportion to his rank or cenfus, 
I never could adopt it : there is no authority 
for fuch an interpretation ; and the wife Athe- 
nians would not have allowed a praftice, which 
would have been a check to tlie wealthy only, 
who were lefs likely to inftitute iniquitous fuits, 
.while the lc^v and indigent might have difirurbed 
the titles of their fellow-citizens without much 
danger! My next idea is exprefled in my 
tranflation : as T«A«f was anciently ufed for ex~ 
penfe, whence fignified frugality^ and 

w«aut!A!i*, profufion\ I conceived that Ifaeus 
meaned only the cofts of fuit, or expenfa litis, 
in qiiibus, to yfe the w'ords of the Roman code, 
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•vithr viSiori condetnnandus eji\ and the AtJ#e- 
nians, I fuppofed, had the fame maxim. In 
this notion I acquiefced, till the very Icarnecl 
•ditor of Euripides favoured me with his opi- 
nion, that rixo; was a generi^k namd for a tax 
or duty, and comprehended, among, other 
branches of the revenue, the ‘or dc^c- 

fits^ which are mentioned by Ariftophanes, and 
by Ifaeus himfclf in his fecond fpeech, and 
which were forfeited to the pnblick by the un- 
fuccefsfiri claimant ; he though^, therefore, that 
the Greek words ought to be rendered — “ not 
only to be .puniflied by a forfeiture of his de- 
pofits.” This feem'cd plaufible ; but it ap- 
pears from the fcholiaft of iEfehines, that thofe 
forfeited depofits were the pcrquifites of the 
jury, and I am now convinced without a ihadow 
of doubt, that the paflage muft be tranllated 
thus: “ It would be right, judges, that every 
“ claimant of an eftate, by gift or teftament, 
who fails in proving his title, fliould not be 
“ amerced by the limited power of the' magijir ate f. 

but fhould forfeit to the ftate the full value of 
“ the fortune whiph he falfely claimed.” It 
was inconfiftent with a free government that 
any magifk^tc IhoMld have an unlimited power 
of impofi®ig fines : the fenate itfelf could impofe 
none estceeding fWe minas, which 'was lefs than 
ei^ileen -yottinds j and, in the fpeech of Demos- 
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thenes againft Euergus and Mnefibulus, that ve- 
nerable body are faid to hkve deliberated whe* 
ther they fhould fet a fine’ upon Theopheqjus 
to the full extent of their legal power ^ or (hould 
deliver hifn over f.o a court of juftice, that he 
might.be more feverely punifhed. Now among 
the various fenfes of it denotes, according 
to Ulpian, the* power of a magifratey and the 
vefy words of Ifazus are taken from the law of 
Solon preferved by Deiivofthenes in his fpeech 
againfl Macartatus : “ Let the archon*take care 
“ of orphans and heirefles, and protedl them 
“ from violoncc : if any one Ihould injure them, 
“ he may fine the defidquent to TtXof” — 
wdiich Potter tranflates A’^ery properly, as far as 
the limits of his power extend. If the magiftrate 
thought he deferved a heavier penalty, he was 
diredted by the fame law to prefer an accufation 
againft him, in the nature of an’jnformation ex 
oficio'in the court oj[ Helisea ; where a corporal 
puniftiment might be inflidled, or a larger muldl 
•impofed, by the verdidk of a jury. This paflage 
in Demofthenes puzzled Wolfius,.who feems to 
have b'ecn diflatisfied with his own explanation 
of it ; and Reifke, though he was apprized of 
Petit’s interpretation, ftill returns to his own 
opinion, that tsx«j there fignified ttie fortune and 
rank of the offender, an opiniem unfupported, as 
I intimated before, either by reafon or authority. 
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120. — committed by the magiflrates to prl- 
fon (whence he wa^ aftemards releafed) toge- 
ther with fome other felons, whom you pub- 
lickly fentenced to an ignominious death] The 

text is, •mfuhov fjt.sy £\$ ro $B(r(jLurrrj^ioy raro ci^OLipB^s\g^ 

ftf^’ srspujy rivivy Jtto ruji^ sv^syta,, s$ a^ravra^ a-TTex:- 

-ttivars. A moft perplexing palTage ! If the re- 
lative belong to the eleven, inftead of the crimi- 
nals, it muft be tranflated in this manner: “ohe 
“ was firft committed *to prifon, and afterwards 
fet at •liberty with feveral others, by thofe 

f 

“ eleven, all of whom were publickly executed 
according to your feritence,” It is well known 
that the office of the‘deven at Athens corre- 
fponded in fome refpedts to that of our juftices 
of peace, and in others to that of our fheriffs ; 
they had power to commit felons, and were 
obliged to fee them executed after their convic- 
tion. Now had the Athenians at any time put 
fo many magiflrates to death for fuffering •crimi- 
nals to efcape, or for any ofher mifbehaviour, 
hiftory w'ould certainly have recorded fo extra-, 
ordinary a f^dl. There were, indeed, el&vai 
minifters of the thirty tyrants, who are men- 
tioned by Plato, and who were moll probably 
executed with their employers. Xenophqn fays, 
that, after th«?reftoration of the popular govern- 
ment by ]|||j>afyhulus, the thirty tyrants, the 
ten govei^lt# of the Piraeus, and the eleven wbft 
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ruled in the city, were excluded from the benefit 
of the general amnefty. Hence the oath taken 
by the citizens, that they would not remember 
the injuries done by any, except the thirty and 
the eleven. If we fuppofe Chariades to have 
been celeafed by thefe men, who mull have been 
killed *in the fecohd year of the ninety-fourth 
t)lympiad, w« may form a plaufible guefs con- 
cerning the date of this fpeech ; for, if he fled 
from the Areopagus in the year after his releale 
from prifon ; if Nicoflratus died feventeen years 
after that ; and if two years were fpent in the 
controverfies among the fix firft claimants of his 
eftate; this caufe, in which Il'asus was employed, 
might have been tried in the twenty-firft year 
after the archonlhip of Euclid, in which year* 
Demofthenes was born. After all, how uncer- 
tain are thefe conjedlures upon conjeitures 1 

124. Let the oath again be read.] Why fo? 
Could it fo foon have been forgotten? I am 
perfuaded, that thefe words were repeated by 

, miftake ;*’and that in this place were read the 
fchedule and inventory mentioned in the pre- 
cedirfg pages. 

125. having failed to Cnidos] This could not 
have been the fea-fight at finidos, in which Co- 
non obtained a flgnjil vidory* oyer Pifander. 
It is probable that the naval engagement, in 
^’hich Dicaeogenes fell, was that defcribed by 
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Thucydides in his eighth book, which happened 
in the firft year of the ninety-fecond Olympiad, 
and the twentieth 6f the Peloponnefian war;* 
when Aftyochus defeated Charminus at Syme 
near Cnidos : now if we fupppfe, as we reafon- 
ably may, that the fortune of the deceafeyd was 
diftributed among his relations in the farfie year, 
each of them muft ■ have pofleffed his fliarc tili 
the fecond year of the ninety-fifth 01ympiii,d. 
The troubles, to whiclj Ifaeus alludes, began in 
the archonfhip of Pythodorus, but lafted fome 
time after that of Euclid : in that interval the 
defendant Diqceogencs was infligate(l by Melas 
to claim the whole cflate, although he did not 
obtain judgment for it, till twelve years had 
‘ elapfed from the firft diftribution ; and, as he en- 
joyed the profits of the eftate for ten years, this 
ipcech was probably delivered in the laft year 
of the ninety-f«venth Olympiad, or two thou- 
fand one hundred and fixty-fix years ago,< and 
may therefore be confidered as-one of the moft 
ancient monuments now extant in the- world of . 
the litigation, which naturally followed the, li- 
berty of tranfmitting property by will. • 

127. — having purchafed the houfe of their 
father and demolifhed it] Reifke alters the punc- 
tuation of tl\e text, and gives it this fenfe : that 
DicaSogenes bought the houfe of Theoporapus, 
and, hkving dug up the garden, which feparated 
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it from his own houfe, filled the intermediate 
fpace, and made one very large manfion for 
himfelf. Surely, this is a' forced conftruilioii 
founded on a very uncertain conjecture. The 
cruelty of the adt feems to have conli/led in his 
having demolifhed the dwelKng houfe and dug 
up the hrea, as if Theopompus had been a trai- 
t6r. . The fentence againft Antipho the orator 
and Archeptolcmus is preferved, and part of it 
was, that their houfe s jhould be demolijhed. The 

word xdJairxxTi-lii/, which is ufed both in. that fen- 
tence and by Ifaeus, feems applicable to a build- 
ings but not, to ^garden. I perceive, on reviling 
this paflage, that the' words Ww 

while they were boys^ are left untranflated. Few 
tranflations, not ftridtly verbal, arc free from 
fuch overfights. 

127. — he fent my coufin Cephifodotus to 
Corinth] Probably at the beginning of the 
ninety-fixth Olympiad, when the Corinthian 
w'ar broke out. 

, 1 29. “but the fillers of the deccafed whofe 

daughters w'^e married] If we fuppofe that the 
fillers of Dicaaogenes had daughters, who inter- 
married with their firll coulins, we need not 
have recourfe to Reilke’s conjedure, that this 
part of the Ipeech was delivered by a different 
perfon. 

138. — when I.echxum was taken] That 
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is, in the fourth year of the ninety-fixth Olym- 
piad, three hundred^ and ninety-two years be- 
fore Chrift. 

138. — the Eponymi] We are here obliged 
to Reilke for au excellent emendation : the old 

I 

reading was which can have no mean- 

ing, unlefs we fuppofe that llatues had been 
erefted to the memory of the |prave citizens', 
who bore t&e fame name with Dicaeogenes ; but 
the Eponymi were the ten heroes, from whom 
the ten tfibes of Attica were named, and many 
publick inftruments were hung up on their fta- 
tues, which flood in the mofl confpicuous part 
of the city. 

140. — in the battle of Eleufis] • That vene- 
rable fcholar and foldier, M. Paumier de Grente- 
mefnil, has taken great pains to elucidate this 
paflage of Ifjcus ; but fcems, after all, to have 
left it as dark a§ he found it. Whether Dicaeo- 
genes, the plaintiff’s great- grand-father, perifliej^, 
as Reilke imagines, in the irruption made by 
Pliftoanax into the diftri£t of Eleufis, "Or whether 
he fell in one of the preceding Ikirmifhes with 
the Corinthians, mentioned both by Thucydides 
and Diodorus, 1 muft leave undecided, and that 
without much regret. The battle of Spartolus, 
whi^ th? hiftorian of the Peloponnefian war 
has fully defcribed, was fought in the fourth 
year of the eighty-feventh Olympiad, the fame 
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year in which the death of Pericles was more 
than compenfated by the birth of Plato. The 
cnnjedkure of Paumier, who 'would read 'cxvMar 
inftead of ’o^u(r*«t, and would render it SparLolus 
in the Olynthian territory^ is ingenious but not 
convincing. Spartolus was known without an 
adjun£t ; had any been neceffary, it would have 
bfe'en BerliKij j btjt a place, where Athens loft four 
hundred and thirty gallant men, with all their 
general officers, muft have acquired a dreadful 
celebrity. Still lefs can we be fatisfied with the 
hypothefis of Reilke, who propofes to read 
although the Odryjians had nothing to do 
with Spartolus', but the orator, fays he, might not 
have been Jhilled in geography^ and might have 
confounded Odryjia nvith Bottieea. His other 
conceit, to which he' was lefs partial, that the 
troop, which Mcnexenns commanded, was called 
Odyjfean, from Ulyfles, has mor^ ingenuity in 
it.% By what names the Athenians diftinguifhed 
thfeir legions, I have not learned : if *Ox«o-i*f be 
J;he true reading, the name may bear fome affi- 
nity .to the words ixoit or defruSlive. 

141., — the Olynthians] ’oau'i 6»«». “ Su- 

“ fpedlum hoc nomen. Olynthios, qui femper 
“ Athenienfibus infefti fuiflent, pro his occubu- 
** ifle dimicantes adverfus Pelopohnefios, unde 
“ ipfi orti effent, id verb miror, neque memini 
** ufpiam legere.” Reifke. It is abfolutely cer- 
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tain, diat the Corinthian, not the Peloponnefian, 
war is here meaned • by Ifaeus : now the Olyn- 
thians had adually'begun to diftinguifh them*- 
felves as an ambitious and martial people at the 
very time when this caufe was heard. I was 
unwilling, therefore, to alter the word in the 
text, although I have always fufpedled, that 
’Cxovi/lioi was the genuine reading. The Lo(!li 
Opuntii, who, both oa their own coins and, in 
the Greek books, are called fometimes Locrians, 
and fometimes Opiintians only, were the firft 
promoters of this war; and it cannot be con- 
ceived, that they remained inadiive, when their 
fupporters the Thebans ‘had engaged Athens in, 
their quarrel. 

141. — thy anceftors, who flew the tyrant] 
The fong of Calliftrafus, which every fchool- 
boy in the higher clalTes can fay by heart, has 
made the name and ftory of Harmodius familiar 
to all. If the defendant Dicaeogenes defeendpd 
from that line through his father Proxenus, afid 
not through his mother, the pedigree prefixed 

' to this fpeech rauft be correded ; and, indeed, 
there does not feem to be fufficient realbn for 
fuppofing that Proxenus and the firft Menex- 
enus were brothers- 

142. -wijlfed'u, Dicaeogehes] Contempt and 
indignatifii^cannpt be more ftrongly marked, 
than b/ii^te pofition of the proper name at the 
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end of this fpeech ; but it would not have the 
fame efFe£t in our language without voice, look, 
hnd gefture, to enforce it. * The fmgle nam? of 
Dicaeogenes, as it ftands in the original, fupplies 
the place* of epithets, and inftantly fuggefts the 
idea of every thing defpicable. 

^ 144.* — when Meneftratus failed to Sicily J 
Who Meneft^itus was, I know not ; but have 
nqt ventured to depart from the text. The date 
of this fpeech may be §xed with the greateft 
certainty; for Lfseus afterwards fays, that fifty- 
two years had elap*fcd from the fatal expedition 
to Sicily in the archonfliip of Arimneftus, that 
is, from the firft year afi the ninety-firft Olym- 
piad ; fo thal, li from be exclufive, and complete 
years be meaned, the caufe was tried in the fe- 
cond year of the hundred and fourth Olympiad, 
when Chariclides was Archon. This was the 
year after Demofiliencs, who was then in all 
p^pbability a pupil of Ifie.us, had fpoken in his 
oiVn caufe againft’his guardians. 

153. Pk’ilodiemon was flain at Chios] Moft 
probably in one of the engagements mentioned 
by Thucydides in his eighth book. Timotheus, 
whom Phanottratus accompanied, was perhaps 
the foil of Conon, who afterwards acquired fuch 
fame by his vidory at Leucas ; 'and .Chjereas, 
who married ‘the daughter of JEudemon, might 

VOL. VII. V 
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Iiavc been the fon of Archeftratus, whofe ac- 
tions are recorded by' the hiftorian. 

155. — more than three talents] That is,’ 
including the price of the flaves, without which 
the films enumerated amount to lefs than three 
talents by four minas and fifty drachmas.. The 
text is extremely dear, but Reilke’s note gives 
me infinite trouble ; nor can I yet comprehend 
by what method of computation he made the 
whole fum rife to four talents, wanting fifteen 
minas. He was noX.^ for foot with all his Icarn- 
ing, a great arithmetician. 

166 — yet. how can a man be faid to have 
died childlefs] We muft here give Reilke the 
.ipplaufc, which he juftly deferves, for a moft 
happy and ingenious emendation. The ori- 
ginal, in the edition of Stephanus, is, wwy sV Aia-- 
«,a©- rtj j but, in t^iat of Aldus, it is, nns otn anais- 
IM02 Tis, which was manifeftly corrupted by the 
change of three letters, from nns otn aha^e *:n 
0STI2 ; fo that the imaginary perfonage, .^fimus, 
vanifties at once, and there remains a perfpicu- 
ous intelligible fentence. Another corredion, 
which I cannot adopt, was propofed ty the 
writer of a few notes on a loofe piece of paper, 
now preferved at ‘Eton, in an edition of the 
Greek oratprs,’ which formerly belonged to Mr. 
Topham. Thefe notes were tranferibed by Tay- 
lor, and h«s -tranfeript was fent by Dr. Aikew to 
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Reifke, who conftantly cites it by the name of 
liber Tophanis^ defiring th^t nobody will afk 
him who Tophanis was, and frankly declarifig 
’that he could not tell. I mention this trifle for 
the fake of thofe, whofc curiofity may be raifed 
by feeing the references to this unknown critick. 

573. — who has ifince been appointed hiero- 
phant] The who conduced the ce- 

renxmy of initiation into the myfteries, was not 
permitted to marry after h‘?s appointment to that 
facred office ; but a, previous ftate of celibacy 
was not a ncceffary' qualiiication. Lyfias, in 
his fpeccli againff: Andocides, mentions one Dio- 
des, fon of Zacorus the hierophant. 

This caufe was probably heard a fliort time 
after the Corinthian war. 

189. — I am not without hopes] It is re- 
markable, that this palfage of Ifews is copied al- 
molt word for word by Demofthehes in his flrfl: 
fpeK'h 'againff; his guardian Aphobus, as the re- 
flexions upon torture [p. 192] are repeated by 
bipi in one’ of thofe againff: Onetor. Demof- 
thenee was very young, when he delivered thofe 
four fpebches ; but I cannot fee fufEcient ground 
for believing that Ifseus compofed them, al- 
though he might have given tflem a few touches 
with his pencil ; they are not too highly finifhed 
for a boy of eighteen, who hafl ftudied under 
fuclva maffer, whofe language and m&nner he 
zealoufly imitated. 
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205. — a few ftony fields] In the old edi- 
tions, otrla ixe'yu) USunie. I WOnder that 

Rcifke fhould entertain a doubt concerning the 
genuine reading of this pafiage, when he citeft 
Harpocration, who fays expi;cfsly, that Ifseus, in 
this very fpeccH, ufes for a Jleny place 

where goats hrowfe. The drator wrote*, 

which fonie reader thought proper to explain 
irnperfedlly in the margin by ; fields Jo 

called ; and, when this rude glofs found its way 
into tke text, the original' itfelf was cor- 
rupted. 

206. —when I have brought him to a trial] 
Diodes was afterwards profecuted ; and Ifaus 
compofed a fpecch againft him, from which ten 
or eleven words are cited by Harpocration. 

209. Aftyhilus died at Mitylene, whither he 
had failed with the army] I once imagined that 
he might htve failed with Thrafybulus, who 
was fent on an expedition againft Tefbos iR'the' 
archonfttip of Philodes, the 'year after the taking ’ 
of Lechseum ; but, as it afterw'^ards 'appears, that 
he had ferved at Corinth, in Theflaly, anjd dur- 
ing the whole Theban war, which wasmot con- 
cluded till the third year of the hundred and 
third Olympiad, ‘I am at a lofs to determine on 
what occafi'on he could have gone with the 
.^my to Mitylane, unlefs it wa'S in the focial 
war, in«\vhich Lefbos, probably, took fome^part, 
'as lv;r neighbour Chios was fo warmly engaged 
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in it. If my conjecture be juft, this was, per- 
haps, one of the laft fpeechej written by Ifaeus ; 
who, according to the hypothefis in my prefa- 
tory difeourfe, mull have been at leaft lixty 
years old when ho compofed it. 

226.* — the daughter of Ariftarchus and lifter 
of Cyronides] This was the truth ; but the 
text, which I think imperfeCt, makes him de- 
claim his mother to he the lifter of Ariftarchus. 
She would, indeed, have been the filler of the 
younger Ariftarchus., if his adoption had been 
legal ; but wdiy it was necelfary to admit the 

legality of that adoption before the magiftrate, 

® » 

and even to acknowledge it on record, 1 can- 
not conceive. 

234. — After this came the Corinthian war] 
It follows from this palTage, that the fpeech 
was delivered fomc time after the ninety-fixth 
Olympiad, above one -and-twenty centuries ago.. 

^9.' I begin my defence, judges, with a re- 
cital of the laws] I fuppofe that the laws of So- 
lon concerning inheritances, were read by the 
clerk,* before Thcopompus opened his defence. 

242. 'I’hylomache obtained a fentence in her 
favour] The year in which this fentence was 
pronounced is fixed with the'utmoft certainty 
by a depofition preferved in the fpeech* of De- 
mofthenes agaihft Macartatus, c&ncerning which 
I intend to difeourfe at large in the cbmmen-^ 
tary. The \fritnefles depofe, “ that they Were, 
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prefent before the arbitrator in the archonfliip 
of Nicophemus, •wh&n Phylorpache, the daughr 
ter. of Eubulides, obtained a decree for the eftate , 
of Hagnias againft all her opponents.” Now 
Nicophemus was archon in Qie fourth year of 
the hundred and fourth Olympiad, three hun- 
dred and llxty-one years bdfore Chrift * Some 
time muft have been fpent in the litigation 
which followed before this caufe could have 
been ripe for a hearing ; and we cannot be very 
far from* the mark, if we conclude that it was 
heard two thoufand one hundred and thirty- 
five years ago. 

355. I will fhow irf 'what manner I have re- 
gulated the concerns of my nephew] The ora- 
tor promifes to enlarge upon two heads, and he 
only touches upon the firll, namely, the compa- 
rifon between the fortunes of 'Pheopompus and 

Stratocles ; hence it is manifeft, that part of 
« 

the fpccch is unhappily loft. 

356. His eftate was this :] 


Stratoci 

,FS. 



'rnF-OPo 

MPUS. 


4 

« 


T. 

M. 

D. 


T. ^ 

^M. 

D. 

Thriafian farm * 

Q 

30 

0 

Quican farm 


*50 

0 

Two houffs - 

0 

35 

0 

Inheritiinc'C of 




Money out at in- 




Hagnias - 

- 2 

.50 

0 

t. reft - - - 

0 

^0 

0 

Deficiency - 

- 1 

50 

0 

Goods and cafli* 

0 

49 

0 


— 


— 

Debts - * - 

0 

10 

0 

• 

5 

30 

0 

Patrimony 

4 

0 

1) 

48 

0 


— 


— 


5 

30 

0 
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The patrimony of Theopompus miift have 
been included in the farm at CEnea; and it is 
rfeceflary to read mcyixxKryJ?.m in the valuation pf 
• Hagnias’s 6ftate. The intereft of the forty mi- 
mas at nine obolus’s a month, is properly com- 
puted and the young man’s fortune, including 
the, legaCy of Theophon, was exafUy eight ta- 
leiits, or feventgen hundred pounds. Nothing 
can, be more clear than the text, nothing more 
fimple than the calculatiori ; yet the perplexity, 
to which Reifke*was reduced, is perfec^tly ridi- 
culous ; for, by jumtling the principal with the 
intereft, and. the rents with the yttlue of the 
eftate, and by adding ‘together all the fums 
named in the* whole paragraph, he makes the 
property of Stratocles amount to more than ten 
talents. “ Verum fatebor enim, fays he, ad 
“ calculaiidum et omnes omninp artes mathe- 
“ maticas invita Minerva natus fum.” He 
thfu attempts a corredion, but, finding even 
lha’t irreconclleablc’with the computation which 
follows, he’ concludes in defpair — “ ut brevis 
“ fin;, in componendis hifee rationibus pecuni- 
“ ariis exitum non reperio.” 

258. The Lacedasmonians would confider 
fuch an expedition as a breach of the peace] 
This was, probably, the general pe^ce concluded 
in the third year of the hundred and third 
Olympiad, and broken the next year in the ar- 
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chonfhlp of Chio. The Macartatus, againft 
whom Demofthenes ‘compofed his I'peech, was 
the fon of Theopompus, mentioned in the pre- 
ceding page, who was appointed to preferve the 
name and family of the bold . adventurer, his 
maternal uncle. 

a68. When I commanded ^ galley in the ar- 
chonlhip of Cephifodotus.] That-is, in the third 
year of the hundred and third Olympiad ; but 
if Cephifodorus be the true reading, as Sylburgius 
was inclined to believe, this fpeech muft have 
been compofed either during the focial war, or 
after it ; and Ifasus muft have had the happinefs 
of feeing his pupil advance towards the perfec- 
tion of eloquence ; for the oration againft Lep- 
tines was delivered nearly at the fame time. It 
appears from Harpocration, who cites three lines 
from this fpeech, that the citizen, who aflerted 
the freedom of fiumathes, was named Xenpcles, 
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1 HE ten. fpeeches of Ifasus are the moft an- 
cient in the world on the interefting fubjedl of 
legal and teftamentary fucceflion to property, ex- 
cept,. perhaps, that of Ifocrates on the eftate of 
Thrafylochus in jEgina, which, has rather the 
air of a rhetorical exercife than of a real addrefs 
t^^ Court of judicatpre, and tends very little to 
elucidate the topicks, which it is now my in- 
dention to' difcufs : next to thefe in order of 
tima on the fame fubjeft are tv^o fpeeches of 
Demofthenes, one againft Ijeochares, and the 
other againft Macartatus ; from the fecond of 
which I have received fo mifth light, that, if it 
had not been extant, I fhould not Ijave under- 
ftood many paflages in my aathor. It was my 
firft defign to fubjoin at full length this very cu- 
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riqus monument of Athenian jurifprudence ; 
but, as the fpeech confifts chiefly of depofitions 
and recitals of various laws, which give it very' 
much the refemblance of a well drawn brief, I 
think it better to Ann up the evidence in the 
caufe, with fuch obfcrvations as will repder it 
perfpicuous, and to illuftrate the wholn with 
a complete pedigree of the family, which will 
alfo be ufeful in explaining other parts of tlje 
Attick law. DemoAhenes hinifelf had intended, 
as he tells, the court, to draw a genealogical ta- 
ble for their infpedlion ; but, reflecting that 
thofe jurymen who fat at a diftance would he 
unable to have a diiiinCt view of it, he thought 
it nccclTary to explain it by words, which all of 
‘ them might hear : w'hat DemoAhenes chofe to 
omit, I have performed with great care for the 
convenience of the reader; and here we may 
take notice of the advantage which juAice de- 
rives among us iri fimilar caules from the facilip" 
of multiplying copies; for, as a number of pe- 
digrees may be printed at an txpenfe not to be 
confidcrcd in important trials, the court, |he 
jury, and the bar, may eafily go along w ith the 
leading counfel, and form a perfedl idea of the 
queAion before them , The difficulty, indeed, of 
explaining. a Idng genealogy by words alone, 
efpeciaj.)^ jwliere m?ny of the perfons bear ex- 
actly tH(S*fa.me name, together with the number 



ON IS^US. 


2^ 


of ^niftakes occafioned by the negligence of copy- 
ifts, made the fpeech againft Macartatus fo dark 
and perplexed, tliat the learned almoft gave 
up as inexplicable ; and, when Oporinus com- 
plained to Wolfius that he could not comprehend 
the whole of his Latin verlion, “ Do you,” faid 
the trafiflator, “underftand the Greek?” “No,” 
laid the other. “ Then, ” replied Wolfius, 
v/e arc even ; and w'e lhall, I believe, have 
“ many companions in, our ignorance.” The 
grave editor’s* remark, that, “ although the 
“ fpeech take its title from Macartatus or mofi 
“ happy ^ yet it makes the interpreter mojt mtfer~ 
“ able^ and although it 'relate to the inheritance 
“ of Hagnias, a name fignificative of purity, yet 
“ the text of it is by no means pure^' may fhow* 
with how bad a grace a fcholar attempts to be 
witty. 1 confcfs, that the whole compofition 
appeared to me more obfcure.than the oracles 
*whrch are cited in it ; until I perceived, before I 
had even feen ’the Leipzick edition, that the 
tenth fptech of Ifieus was delivered in a pre- 
vious caufe concerning the fame eftate ; that it 
was tompofed by the great maftcr in defence of 
the very Theopompus, whom his illuftrious pu- 
pil afterwards attacked fo vehemently ; and that 
the two fpeeches, though each of .them apart 
was extremely dark, refle61;ed fo ftrong a light 
on each other, that both became perfectly lu- 
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minous. The account, which I fhall now give, 
of the numerous family, in which fiich caufes 
arofe as employed the firft advocates of Greece, 
will include a commentary on both their fpeeches, 
and neceffarily comprife an explanation of fe- 
veral heads in the laws of Solon. ' 

BUSELUS, a hurgefs of CEon, was fattier of 

»» 

five fons, among whom he diftributed his px'o- 
perty; and they became the heads of as many 
diftin<fl branches, which continuefl to flouriflx 
and fpread themfelves, till AG NIAS died 
childlefs, and, though an attempt was made to 
prove the contrary, inteftatc. His fortune was 
not much more than fix' Hundred pounds; but 
no fortune ever gave birth to fo much litigation, 
and, confequently, to fo much knavery. Two 
very different (lories are told concerning the 
merits of the firl?: claimants ; one, which the 
reader will recolfefl, by Ifa?us in the perfon of 
Theopompus, and another by Demofthenes' ifi 
the perfon of Sofitheus, who married Phylo- 
mache, the fecond of that name. If we believe 
'J’heopompus, w,ho does not appear in a vexy 
favourable light, Hagnias aflually made a 'will 
in favour of his niece, with a fubftitution to 
Glauco after her death ; but he gives no par- 
ticular account, how Phylomache, if the will 
was rAlid, was able <io obtain a fentehce againft 
Glauco, and 'CO difpoffefs him : Soiitheus, on the 
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Other hand, aflerts, that the will was proved to 
be a forgery, and that the » whole was the contri- 
vance of Theopompus himfclf, who gave^ the 
principal' evidence for Glauco, and a brother of 
his, named Gkucus. It is agreed, that I'hco- 
pompus afterwards commenced a fuit againft 
Phylotnachc, and fucceeded in it ; but Ifxus 
hferibes his fycccfs to the fuperiority of his title, 
Vhile Dcmolthencs imputes it to an artifice by 
which the jury were circumvented ; for he avers, 
that the two htdf-brotl»ers of Hagnia.s, defigning 
to aflift Theopompus in their turn, joined with 
him and one Eupolemus in clairning the eftate ; 
that the archon, therefore, permitted the claim- 
ants to fpea’k four times as long as the defendant, 
for each of them had the fame quantity of watci* 
in his clepiydra : that the confederates gave 
falfe evidence for one another^^ and told a num- 
ber of grofs lies, which Phylojnachc’s advocate 
4lAd.not time to refute ; that fhe jurymen were 
J)erplexed and divided ; but that Theopompus 
gained hiS caufe by a very fmall majority. 

,The next fuit, which the fortune of flagnias 
produced, was the information againft Theo- 
pompus, for whom Ifasus wrote his tenth fpeech ; 
and in that alfo (whether juftly or not we ftiall 
afterwards examine) he had a vi 2 rdi(ft in his fa- 
vour ; for, ufter his death, \ye find his fon,, the 
.younger Macartatus, in pofleflion ,of the di&- 
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puted eftate ; and it is he, againft whom the huC- 
band of Phylomache'fet up a claim for the third 
Eubulides : what was the event of this laft fuiti 
it is impofliblc to difcover with certainty ; but, 
in order to fix with tolerable accuracy the re- 
Ipediive merits of All the claimants, I lhal) reca- 
pitulate the Athenian laws of inhci'itances and 
devifes, comparing them, as T proceed, with 
thofe of fome other nations, ancient and rtioderai, 
and lhall thcncc take oecalion to illuftratc the 
nine preceding fpeeches of Ifacus. 

I fluill firft review the laws of hcir/lup by 
proximity of blood j and, fecondly, ,the laws of 
heirlhip by appointment,’ wliich was either by 
adoption during life, or by telfamentary dil'pofi- 
‘ tion; and, under the lall head, I lhall confider 
firll how wills were made at Athens, and next 
how they w^ere revoked. 

I. Had Hagnias died leaving only male iflue, 
his fons would have taken equal fhares of his ir 
heritance, like heirs in gavelkind ; a law no lels 
favourable to that jull; balance of property which 
Solon meaned to cltablilli, than the law of pri- 
mogeniture is agreeable to the military ejifto- 
cracies, in which it has prevailed ; but there wai^ 
another principle in* the Athenian government, 
which, without counteradling the Ipirit of 
equidiiy, llept theepartibility of ellates within 
prop«f limiSsj for, as the moft expenfive offices 
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were filled by men of a certain ccnfus, it was 
highly expedient that there fhould always be a 
number of citizens moderately rich, who might 
contribute'to the pubiick charges, without being 
too much ’elevated by opulence above the com- 
mon level. Hence proceeded the complaints 
agiiinft 'men, who had dillipated or aliened an 
elfate, out of which gallies ufed to be furnilhed, 
and entertainments provided. 

Thus, in the fixth fpeech, Thrafyllus urges 
with vehemence, and even calls witnefles to 
prove, that the fortune of Apollodorus, which 
was known to have contributed largely to the 
naval expenfes, had bt'en reduced to nothing 
by the negligence and profufion of his adverfa- 
ries ; and he afterwards declares the duty of a 
good citizen to confift in preferving his eftate, 
and in paying his contribution, s with alacrity: 
fo, in the tenth, Theopompus guards againft any 
fQ^picion of having aliened a certain farm with 
a view to an exemption from ferving the pub- 
Uck offices } and, in the third fragment, the 
guardian cenfures his ward for halving fold and 
difperfed his patrimony, which he might have 
rendered lerviceable to his country and honour- 
able to himfelf. Now, as* thefe accufations 
were attended with very ferious ill cpnfequeaces 
to thofe whd deferved them^ as moft of 
Athenians were animated by a true fpirit of pa«- 
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triotifm, ahd as a gentleman, proud, poor, and 
idle, was a monfter unknown in their Hate, I 
cannot help confidering the law of partible inhe- 
ritances as not only the moft natural, but at 
Athens even the wifeft, and the law -of primo- 
geniture as a greaC evil introduced into fome 
countries for the prevention of greater. ^ It 
were fuperfluous to add, as the fijbje£t has been 
exhaufted by others, an enumeration of the 
many illuftrious nations, who have fhown no 
preferenqe to the firft-born, or to diicourfe, after 
Selden and tlie Mifna, on the double portion of 
the Hebrews ; but it may be necelfary to ob- 
ferve, that the fucceirjo.i in Jlirpes prevailed, 
moft probably, at Athens in the defeending line, 
as it certainly did in the collateral : thus, had 
Bufelus died worth five talents, leaving his fons 
Cleocritus, Stratius, Hagnias, Habron, and the 
children only of his fon Eubulides, each of the 
four fons would have taken one talent, qnd 
Fhilager, Eudlemon, Calliftratus, reprefenting 
their father, would have fucceeded to twenty 
minas each. This would have occafioned a 
fubdivifion of the fortune left by Bufelus ; but 
the induftry of his grandfons, incited and re- 
wa|;ded by the fpirit of the conftitution, would 
fbcy|^^ve.raiffcd their property to a juft height, 
|j|yil|l|pll almoft exhaufted by too large draughts 
Is '||ijickly,and plentifully fupplied by the fpring. 
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11. If Hagnias had left iflue male and female, 
the fons would have taken •equal (hares of his 
eftate, but muft have afligned fuitable portioos 
•to their (iftfers : thus if Sofitheus had died w'orth 

three talents, Eubulides, whom he had cinanci- 

» 

pated, "vvrould have been entitled to no part of 
them, bftt Sofia, Meneftheus, and Calliftratus, 
wduld have received each a talent, and muft 
havp contributed to their fifter’s fortune ; and 
thus, on the death of the (irft Uagnias, his only 
fon Polemo would have inherited his whole 
eftate, but muft have* given Philomache in mar- 
riage with a, portion conformable to his inhe- 
ritance : what (hare of *it* was in this manner 
transferred to* the fillers, I cannot determine ; 
but am inclined to think that the affignment of 
it was left to the affedlion and liberality of the 
brothers. It was reckoned highly difgraceful to 
be ungenerous on thefe occafions j and, in the 
•fp«!(;h»on the eftate of Ariftarchus, the com- 
plainant recommends himfelf to the favour of 
the jury, by 'informing them, that, although his 
pojfejjions were inconjiderable^ be had given hid 
JiJler in carriage with as handfome a portion as 
he could /pare, Befides, a fulpicion of illegiti-^ 
macy was call upon girls, who were marrie^ 
with a fmall fortune in proportion ’to jthe eftate 
of their fathers ; thus, when Pyrrhus left three 
talents, and his daughter Phila was taken by 
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Xenocles with a thoufand drachmas only, there 
was great reafon to •believe, and Ifaeus warmly 
contended, that her hufband knew her to be il'- 
legitimate, fmce he married her 'without even a ■ 
tenth part of her paternal ejlate: but here I can- 
not help diflenting from Perizonius, whp feeins 
to have colleftcd from this paflage, Ihat the 
tenth part of the inheritance was the ufual pdf- 
tion given to lifters among the Athenians, as it 
was among the Hebrews j for I find no trace in 
the other fpeeches of any fixed- rule ; and even, 
in the very caufe to which I have juft alluded, 
eighteen minas, or the tenth part of three talents, 
would have been thought a moderate portion 
out of an inheritance, which at; Athens was 
eftcemed confiderable ; but Phila had not near 
fo much ; and it happened, that the fortune of 
a thoufand drachmas, which flie received from 
her brother by adoption, was exactly the v»h7oc, 
or bajlard’s part, which was ufually allott^L'to 
an illegimate child. It is "probable, that 'the 
portion was often adapted to the circumftances 
of the hulband ; for twenty minas were , given 
to Stratocles, and as many to Theopompus, with 
their rclpe£livc wives, whence the latter proves 
the fcantinefs of his own fortune, urging that 
fmall a fum ivould not have been given to a man 
•of large pojjejfions and the hufband, indeed, 
was commonly bound in the wpoixwoy, or marriage 
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fettterftent^ to affign a part of his own eftate of 
6qual value at leaft with the portion, as a fecu- 
rity for its being reftored to the perfon who 
• gave it, in cafe either of a divorce, or of the 
wife’s death without iflue ; and the property 
thus fejtled was diftinguilhed,* like all other hy- 
pothecated eftates, by fmall columns and infcrip- 
tidhs, called eredfed on the land, or affixed 
to the houfes, and containing a fpecification of 
the fum for which they were pledged. This 
method, which .rcfembled the donatio, propter 
nuptias of the ancient Romans, appears more 
fimple than qur modern fettlements-^ and, as the 
Athenian or hypothecations were open 

and notorious^ like our old feoffments, they feem 
to have provided for the iffue of the marriage 
no lefs cffedtually than the eftates in ftridk fettlc- 
ment fo ftrongly tied by our com^eyancers ; but, 
as to the fortunes of daughters, cur trufts and 
* long; terms, over which our courts of equity 
havfe fo ample a julrifdidtion, fecure a provifion 
for them wkh more determinate exadtnefs than 

the law of Athens where however it is reafon- 

* • 

able to tbelieve, that the Archon could conipel 
the fons to affign competent portions. 

In this place I cannot forbear mentioning an 
inftance in our Own law, where juftice,. reafon, 
and fair analogy, are not yet, las I apprehend, 
completely difengaged from the fliackle# of feu- 
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dal ftridinefs. The celebrated rule, that “ wherte^ 
“ ever an eftate of, freehold is given to the an- 
ceftor, and a fubfequent limitation is made, in 
“ the fame conveyance, to his heirs or the heirs 
of his body, he fhall lake in the ,firfl; cafe a 
“ fec-fimpic, and. in the fecoiid, a fee-tail,” has 
certainly prevailed for near .five hundred years ; 
and, as it is not only venerable on account- of 
its antiquity, but has been the balls of moll ti- 
tles in the kingdom, let us hope that it will pre- 
vail for as many centuries more, without caring 
whether it was originally edntrived, that the lord 
might not lofe his wardlliip, relief, and other 
profits of his feignojry, or whether it was de- 
figned to facilitate the alienation of property, and 
to prevent the inconvenience of leaving the fee 
in abeyance ; or, lallly, whether it only means 
that, in general, thofe who take by the name of 
heirs, mull tajee in the capacity of heirs, that is 
by defeent, and confequently that their aiice0.or ■ 
mull have a defcendible ellatc. Whatever might 
have been the reafon of the rule (and each of 
the jull-mentioned reafons is fupported by great 
authorities), it could only have been a fubfidiary 
or fuppletory rule, calculated to afeertain the in- 
tention of parties, where other evidence of in- 
tention was ‘either wanting or doubtful ; but, 
where the meaning is clear beyond a lhadow of 
doubt, tVt the perfons deferibed as heirs are not 
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to take in that quality, and efpeclally where 
hardlhips and confradidioni would follow fuch 
a conftrudion, the rule ought in fenfe and rea- 
fon to give way, or rather it ought not to be 
called in aid, whep the intent is plain without 
it. Lot us therefore fuppofe,*that, in confidera- 
tion of an intended marriage, the father of the 
wife fettles an eftate upon the hujband for his life^ 
remainder to the wife for her life^ remainder to the 
heirs of his body on her to> be begotten : no man 
can harbour a ddubt of the intention to* fecure a 

f 

provilion for the i^ue of the marriage ; yet what 
can reftrain the parents from levying a line or 
fulfering a recovery? Wh’at can hinder the huf- 
band from aliening the eftate, diflipating the 
money arifing from it, like Xenoenetus in the 
eighth fpeech of Ifxus, and leaving his children 
in extreme indigence ? Had articles only been 
made before marriage in the famp ‘words, or had 
th’^ii’c been both articles and a fettlement referring 
exprefsly to them, equity would have made the 
bplband tenant for life with remainder in tail to 
the iflue ; but, if there had been no executory 
agreement, and only a deed executed, I do not 
know that any court would interfere, or even 
incline to give relief on the ground of miftake, 
the parties having inadvertently ufed words, 
which carry aii eftate-tail, wheA they clearly in- 
tended a ftrict fettlement ; yet if the Intent be" 
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not indubitable, a court of equity ought not to 
depart from the technical import of the terms 
even in articles, and, if it be unqueftionable, a 
court of law, one would imagine, ought to give 
it efficacy over artificial words, even In a deed ; 
nor would refpedt^ble authorities be wanting, if 
this were the place for producing them, to pro 7 '’e, 
that “ the words heirs or heirs ff the body, are 
“ not to be conftrued as words of limitation, 
“ either in a will or in a deed, when the inten- 
“ tion of the teftator or of the parties is plainly 
“ declared, or manifeftly appears, that theyfhall 
be conftrued as wmrds of purchafe.” This 
queftion, indeed, is not likely to arife on a mar- 
riage-fettlement, in which it is ufual to give 
eftates for life to the parents, with contingent 
remainders in tail to the lirft and every other 
fon, after the interpofition of truftees to preferve 
them ; but I have feen fettlements in the form 

4 

above fuppofed ; and I tl^ought this digicfli6n 
proper enough in comparing' the laws of Eng- 
land with thofe of Athens, to whith we will 
now return. , , 

If the brother was an infant, and the lifters 
marriageable, it may naturally be imagined, that 
the guardian allotted their portions out of his 
ward’s eftjtc ; .and we find, that the four daugh-r 
ters of Stratocles were married ^vith handfome 
■ ftirtunes 'during the guardianffiip of their uncle 
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Theopompus : thus it appears, in the fourth 
caufe, that Dicasogenes gave the fifter of the 
(fomplainant to Protarchidc’s, with a houfe in 
• Ceramicus' worth forty minas ; a large portion, 
if we con'fider the many lliares into which the 
eftate Jjad been divided, and "the inhuman con- 
dud; of Dicacogenes’ towai'ds his coufins. 

"It may feem,ftrange that the law of SOLON, 
mentioned by Plutarch, %vhich prohibited the 
or portion (as it is commonly rendered), and 
ordained “ that a bride Ihould bring in marriage 
“ no more than thre’e robes and fome utenfils of 
“ fmall value^” lliould in lefs than ^wo centuries 
be fallen totally into diftxfe, efpecialLy as all So- 
lon’s ordinances had been made perpetual after 
the archonfhip of Euclid by the law of Diodes ; 
but, although the words and wfoig be gene- 
rally ufed as fynonymous, yet ^etit with great 
reafon fuppofes that they were » different : the 
h^ijlaior could never liavc forbidden the latter, 
or ‘the fortune gi\’'en by heirs with their female 
relations, for which his inftitutions carefully 
provided ; but, as the luxuiy of new-married 
womex> in apparel, trinkets, and furniture, had 
become exceflive, he gave a feafonable check to 
it by reftraining the f Esi-a) o» bridal prefents to 
three robes and a few moveables. '* Thus, when 

I 

Ciron gave his daughter to Naufimenes with 
twenty-five minas, together with clothe^ and fome. 
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little ornaments of gold^ the money appears to 
have been the wfoij, and the reft, what was pro- 
perly called (pepv ^ ; although the motive affigned 
by Plutarch for Solon’s regulation, namely, that 
he would not have marriage confidered as a vile 
trafiick for gain, but as a contradl foun^led on 
afFedion, and intended for purpofes bfcneficial 
to the ftate, might have induced, him to aboli'fh 
or limit both the one and the other. At the 
fame time I am aware, that the of the 

more mqdern Greek jurifts were, probably, the 
fame with the ■mar.dppva^ or goods over and above 
the portion^ •which are mentioned by Ulpian in 
the Digeft, and from •which our term parapher- 
nalia is apparently borrowed ; but, bn the whole, 
I am perfuaded that there was a diftindion be- 
tween the two words in the, ancient Attick dia- 
led. In fome fefpeds the itfelf refembled 
our paraphernalia, as it was not devifable by 
the hulband, noir confidered as his abfolute pre.- 
perty ; but it had this further advantage, thaf it- 
was not liable to the claims of his creditors, even 
on a deficiency of affets. 

It will not be foreign from the fubjed> to re- 
mark in this place, that the cuftomary law of 
the old Arabians obliged every brother to give 
his lifter in m'arriage -with a fortune ; and that, 
in order to evade. this law, it was'ufual among 
them to '/lontrad double marriages, one man 
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taking the fifter of another without a portion, 
and giving his own fifter i;i return on the fame 
terms j but this praiflice, which they called SJ)i- 
gdr, was declared illegal by Mahomed. The di- 
vifion of .an inheritance enjoined in the fourth 
chapter of the Afeoran is vei*y remarkable ; it is 
thjere ordered generally, that a tnale jJ^all have 
the fiare of females ; fo that, by the Maho- 
medan rule, Charidemus would have had tW'O 
thirds, and Phanoftrate one third, of the eftate 
left by their fiither Stratius: for Seldeji is mif- 
taken in fuppofing’ that each would have fuc- 
ceeded to a moiety. Perhaps, this ordinance of 
the Afiatick lawgiver ‘was more confonant to 
natural juftidc than that of Solon, who feems to 
have made the fortunes of Athenian women too 
vague and precarious. 

III. Let us now put the ca:(e, that Hagnias 
had died leaving, only female iflue; the next .of 
I*ir\, who would have been entitled to the fuc- 
ceffion, had there* been no children, might have 
claimed the daughters in marriage, together with 
their inheritance, of which their fons born in 
wedlosk would have taken pofleflion at their 
full age. If a fon was left, as in the former 
cafe, his fifter was called or portionefs ; 

but a daughter, who had no brother^ was diftin- 
guilhed by the name of heirefs i and this 

I mention, becaufe the latter word occurs per- 
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petually in the fpeeches of Ifacus. Thus, in the 
ninth caufe, when the daughter of Ariftarchus, 
on, the emancipation of Cyronides, and the' 
death both of Demochares and her fifter, be- 
came foie hcirefs, her father’s brother Ariftomc- 
nes, or, on his refCifal, her firft coufin Apollo- 
dorus, might have applied to the ArchOn, arid 
obtained a decree for taking hei; in marriage"; 
and, in the fame manner, Phylomache, the only 
daughter of Eubulides, was claimed and married 
by Sofitheus, whofe title will appear in a fubfe- 
quent part of this commentary. The right of 
the neareft kinfman to marry the heirefs was fo 
firmly cftabliflied, that «ven the aft of her own 
father could not fuperfedc it j and ’ hence arofe 
the moll iniquitous and intolerable of all the 
Athenian laws, an odious remnant of the an- 
cient inftitution,, which Solon in part aboliflied, 
that ejlates Jhauld remain for ever in the fa- 
mily of the deccafed ; for we learn from the 
cond fpeech, that even if a father had given His 
daughter in marriage to a perfon whom he ap-^ 
proved, yet, if he died without legitimate fons, 
the next of kin might take her from her huf- 
band and marry her himfelf, and Ifseus mentions 
it as a known fa£l,«that many men had by this 
law been deprived of their wives ; but Petit was 
clearly deceived in imagining, that the fame 
law prevailed, wdien the father had devifed his 
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property together with his daughter; for in that 
cafe the nejjt heir was wlj^olly excluded. Yet 
farther; when the unjuft guardian Ariftomen£S, 
in dcfiandle of the law, gave his niece without 
her eftatc; and with a portion only^ to the father 
of tha complainant, and wh6n her hufbnnJ af- 
terwards applied td her kinfmen for the inherit- 
ance, to which fire was intitlcd, and which they 
illegally poflefted, they compelled him to defift 
from his claim by threatening to diflblve his 
matrimonial urrion, and to demand hie wife for 
one of them, as her neareft relation. 

Nothing. can be conceived mqre cruel than 
the ftate of vafliilage iit which wminen were kept 
by the polfftied Athenians, who might have 
boafted of their tutelar goddefs Minerva, but * 
had certainly no pretenfions on any account to 
the patronage of Venus. All unnecelfary re- 
ftraints upon love, which contributes fo largely 
'^c»relicve the anxieties of a laborious life, and 
upon marriage, which conduces fo eminently to 
.^the pcaceTand good order of fociety, are odious 
in .the higheft degree j yet at Athens, whence 
arts, kiws, humanity, learning, and religion are 
faid to have fprung, a girl could not be legally 
united with the objedi of her alFeftion, except 
by the confent of her ox* controller^ who 

was either her father or her grandfire, her bro- 
ther or her guardian ; their domination over her 
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was transferred to the hufband, by whom fhe 
was ufually confined 6o the minute details of do- 
meftick economy, and from whom fhe might in 
fome inftances be torn, for the fake of her for- 
tune, by a fecond coufin, whom probably fhe 
detefled ; nor was hfcr dependence likely to^ceafe; 
for we may colledt from the fpeech on th‘e eftafe 
of Fhilodlemon, that even a widow was at the 
difpofal of her neareft kinfman, either to be mar- 
ried by him, or to be given in marriage, accord- 
ing to his„ inclination or caprice.' Yet more ; a 
jbufband might bequeath his wife, like part of 
Jjis eftate, to any man whom he chofe for his 
fucceffor ; and the mother of Demoflhenes was 
adtually left by will to Aphobus, with a portion 
' of eighty minas : the form of fuch a bequefl is 
preferved in the firft fpeech againft Stephanus, 
and runs thus : — r“ This is the laft will of Pafio 
** the Acharneam. I give my wife Archippe to 
** Phormio, with a fortune of one talent inr Be-f 
“ parrhethus, one talent in Attica, a houfe worth 
a hundred minas, together with the female . 
“ flaves, the ornaments of gold, and whatever 
** elfe may be in it.” For all thefe harcJfhips, 
which the Athenian women endured, a very 
poor compenfation was made by the law of So- 
lon, which.ordfered their hufbands to fleep with 
them three times ajnonth. 

.Whether the fairer, but weaker, part of our 
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fpecies ihould. In well-ordered ftates, fucceed to 
an entire inheritance, and dhpofe of it as their 
yaffion or fancy prompts them, may admit ^ of 
fome doubt; and we find on this point a re- 
markable diverfity in the laws of different na- 
tions, and of the fame nation in different ages; 
on which fubjc61:- Perizonius has written a 
learned diflertation. The moft ancient fuit, 
perhaps, of which any account remains, was that 
inftituted by the five daughters of Zelophehad, 
who died without fons, for a pojjeffii^n among 
the brethren of the'ir father : they gained their 
caufe ; and it was thenceforth a rule among the 
Jews, that “ if a man* died, having no fon, his 
“ inheritance fhould go to his daughter;” but 
when it was rcmonftrated, that, if Mahla, Noa, 
Hagla, Milca, and Tirza, were to marry the fons 
of other, tribes, their inheritance, would betaken 
from the tribe of their father, the divine legi^* 
Utor gnfwered, 'Let the daughters of Zeloploehad 
marry whom they' think bejl ; only in the family 
0 ^ their fatJier s tribe let them marry ; and if So- 
lon had made no other reftridlion, his ordinance 
* 

would. have been more conformable to nature 
and reafon ; but the narrow policy of keeping 
an eftate confined in a fingle. family can be juf* 
tified by no good principle whatever. . . 

The pagan Arabs, although divided into 
tribes, had no fuch reffraint upon their naturid 
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inclinations ; for there is not a more commori 
topick in their ancient elegiack poems than the 
reparation of two lovers by the removal of the 
tents belonging to their refpc»3;ive tribes, which 
were not connedlcd, like thofe of the. Hebrews 
and Greeks, by any regular bond of union, but 
feem to have been di Hindi, and independent 
communities: as their inllituticns, indeed, were 
perfedlly military, they excluded women, who 
were unable to lerv'e in their wars, from all right 
of fucccllion to property; but Mahoricd, like 
another Juftinian, aboliflied this law of his coun- 
trymen, and ordained exprcfsly, that females 
jhould have a deter77zmaje»part of vehat their pa- 
re 7 its aTtd kwfmcn left, •whether it *were little or 
•whether it ivere 777uch, allowing a double portion 
to the males, a/i account, fays he, of the advan- 
tages which God has givesi the/n over the other 

fen- 

Among the early inhabitants of Rome,,hoi}r. 
males and females wei'e permitted to inherit die 
poifeflions of their anceftors ; and this appears 
to have been the law of the twelve tables, which 
were derived in part from the inftitutions of 
Solon ; but the middle jurifprudence, departing 
from the old fimplLcity fo favourable to legifla- 
tion, admitted* fifters only to a fraternal inherit- 
ance, and rejedl^ all other female relations 
irean the ^natick fuccellion, as if they had been 
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perfect ftrangers, till the Prsetorian equity miti 
gated this ngour by degrees; and Juftinian, 
\vhofe benevolence in this refpeft has been 
highly commended, reftored the Dcccmviral 
law, with.fome additional diredlions of his own. 
The feudal law, like that of the old Arabians, 
and frcHn the fame* principle of military policy, 
generally exciqded daughters, unlefs there had 
been a fpecial inveftiture of their father in fa- 
vour of them ; and it is almolf fuperfluous to 
mention the ftriftnefs of the Salick feudifts, who 
preferred one fex to the total exclufion of the 
other: our own laws obferve a medium be- 
tween their feverity and.the latitude of the im- 
perial conftifution. 

IV. If we luppofc that Hagnias had left nei- 
ther fons nor daughters, but grandchildren only, 
fome difficulties may arife in adjufting the divi- 
fion of his inheritance : there iiyght have be,en 
^r^ndfons alone, or granddaifghters alone, or 
bdth grandfons and granddaughters > and if they 
had all been the children of one fon or one 
daughter, I conceive that the three preceding 
rules are exadly applicable to thefe three cafes ; 
for it is certain, that, in the defending line, no 
diftindion was made at Athens between a title 
conveyed through a female or through a m*ale, 
as there was. in Rome, till t|ie new ordinances 
relaxed the ancient ftridnefs. Th,is appears 
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evidently from the fecond fpeech, where Ifaeus 
reprefents it as impoffible for Endius to have 
been ignorant, that, had Phila been the only le- 
gitimate daughter of Pyrrhus, her children would 
have fucceeded to their grandfather s whole ejlatc-y 
and this was the veiy title of C iron's grandfons ; 
for the writer of the Greek argument to« the fe- 
venth fpeech was unqueftionably iniftaken rfl 
fuppofing the caufe to be firong in equity but 
weak tn law, and in imagining that the orator 
moft artfully fupprefled the rule, concerning the 
preference given to thofe who claim through males ; 
a rule which did not relate to lineal defccndants, 
as we learn with certainty from the fpeech on 
the eftate of Apollodorus : had the fecond Phy- 
lomache, therefore, died before her father Eubu- 
lides, her four fons and daughter would have 
been, on his dearth, in the fame lituation, as if 
they had been bis children. We may next con- 
ceive, that BUSELUS had furvived his, ^vs- 
fons, and then died, leaving as’ many talents to 
be diftributed among all their ilTue : it is proba- 
ble, that Oenanthe would have taken, as heirefs, 
the fliare of her father Cleocritus ; and that the 
daughter of Habron alfo would have had one 
talent ; fecondly, that Charidemus and Polemo 
would have taken each a fifth part of the inhe- 
ritance, §pving maiyiage-portions rrfpedlively to 
their filler^; and thirdly, that the remaining ta- 
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lent would, as I remarked before, have fceen di- 
vided equally among the t^ree fons of Eubu- 
lldes ; and thus, if Charidemus had been dea4» 
.the great-grandfons Theopompus, Stratocles, and 
Strati us would have received each of them a 
third part of his ‘allotment, w twenty minas ; 
and, had Polemo been gone, his talent would 
ha\re defcended^to HAGNIAS with the fame 
obligation to give his filler a fortune : in fail 
the inheritance of Hagnias was two talents and 
fifty minas, fo that Bufelus mull have left four- 
teen talents and ten minas, or above three thou- 
fand pounds fterling, unlefs we fuppofe, that his 
fon Hagnias, and his ^randfon Polemo, had 
augmented their fortune by diligence or parfi- 
mony. 

I mull here obferye, that I have no certain 
authority for this fucceflion in Jiinpes to a grand- 
fatheir’s eftate at Athens : it is clear, indeed, 
•fr«n]^the fixth fpeech of Ifaeus, that a daughter 
Jhafed her paterndl inheritance equally with a 
grandfon by •another daughter deceafed\ but if the 
firft Hagnias had furvived both Polemo and 
Phylomache, I cannot fee what claim Edbu- 
lides 11. could have made to his property, ex- 
cept on a fuppofition, that the grandchildren 
fucceeded in capita ; for he could ‘have gained 
nothing by reprefenting his mother, who was 
herfelf no heirefs^ but a portionefs only, and< 

VOL. VII. . y 
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would have been wholly excluded by heir bro- 
ther. 

There is a difficult paflage in the fpeech on 
the eftate of PHILOCTEMON, which relates ’ 
to the queftlon now before us, and which feems 
to have been imperfectly explained by Defiderius 
Heraldus^ whofe Animadverfions on Salmafius^ 
although equal in virulence to the inve<Sives of 
Milton, are a very rich mine of learning -on 
the fubjeCt of ylttick and Roman law. Plis 
words are thefe: “ The or conteji for 

‘‘ marrying an heirejs^ took place, not only if 
“ one or more daughters were left without a 
“ brother, but alfo if one of them remained fin- 
“ gle, after their father had given the reft in 
“ marriage ; as we may fairly colleCt from the 
“ fpeech of Ifaeus on the inheritance of Philodte- 
“ /»<?«, wffiere ft appears, that EuCfemon had 
“‘left feveral daughters, one of whom was un- 
“ married, together with a fon who furvived ^im ; 

“ and that a man, who called himfelf their 
“ neareft kinfiUan, claimed this daughter, whofe 
“ fhare of EuCtemon’s eftate was become liable 
“ to conteft. Now that EuCtemon had* feveral 
“ daughters, and that one of them was uiimar- 
“ ried, is evident Jirom the fpeech ; and the fol- 
lowing paflage alludes to the Ob- 

‘fferve too the ajfuratice of Ahdtocles^ who ftfi 
claimed for d}imfdf the daughter of Pudfemon^ 
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as if Jbe had been the heirefs, and injijied on 
** his right to, a fifth part of the property, as if it 
** bad been liable to litigation^ yet has now 
averred ‘that EuBemon left a legitimate fon. 
** Has be hot by this clearly convidted bimfelf of 
“ hewing given falfe evidence P He certaiidy has ; 

for, bad a fon of EuBemon begotten in wedlock 
“ been living, his daughter could not have been 
“ Jyeirefs, nor could the ejlate have been open to 
“ controverfy. By thefe words he impeached 
the proteftatioh of Androcles, who* aflerted 
“ the right of Antidorus to Eudlemon’s inhe- 
“ ritance, as his legitimate fon, but' had himfelf 
“ demonftrated the falfity'of his own avermpnt, 
“ by claiming the unmarried daughter of the 
“ deceafed as her next of kin, together with a 
fifth part of the eftate (we muft fuppofe that 
four daughters were married), tvhich he could 
“ never have done, had a legitim^fe fon of Euc- 

“'^eraOn been alive fince, in that cafe, the 

* • 

“ daughters were excluded from the fuccelEon, 
“find received portions from their father or 
“ their brother.” How plauhble this appears ! 
but Ifxu's ocpreisly teUs the court, that Eudte- 
mon had only two daughters, the widow of 
Oiaereas, who had one daughter, and the wife 
of Phanoftratus, who Imd two fons:*now Er- 
gamenes, H^emon, and Philo^emon all died 
without ifiTue before their father, a^d we muft * 


Y a 
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Imagine, when we are examining the claim < 3 f 
Androcles, that thf laft of them had no fon by- 
adoption or will ; in which cafe, if the wives 
of Chaereas and Phanoftratus took, as daughters 
and heirefles of Eu demon, each of them would 
have been entitled to a moiety of his fortune, or, 
if the fecond daughter had been alfo dead, diet 
fhare would have been divided -between Chaere- 
ftratus and his brother; but I am inclined to be- 
lieve, that they claimed as reprefentatives of 
their three brothers, and it 'will prefently be 
fhown .ill the proper place, how the widow, 
whom Androcles demanded in marriage, might 
have had a right to no more than a fifth part of 
the inheritance. 

V. In regard to the melancholy fuccejfiont as 
it was juftly called, of parents to the pofleljions 
®f their deceaffcd children, there has been a great 
variety in the ordinances or cuftoms of ancient 
and modern nations both in Europe and« Alia. 
The Jewifli law of inheritances depended almoft 
wholly on the following rules, i. The children 
of the deceafed fucceeded to his property^ and, 
on failure of them, his father inherited. 2. The 
heir being dead, he was reprefented by his iflue. 
3'. Males were preferred to females in equal de- 
grees. If Sofitheus, therefore, had been a na^ 
tive of Judea, his eftate would have defcended 
to his four fons, the eldeft, Sojla^ taking his double 
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fliare ; but if all of them had been dead without 
children, the daughter wojild have taken the 
Whole; file dying* childlefs, the property woyld 
have afconded to Sofia 1. the father of Sofi- 
theus ; and his heir would have been traced ex- 
adly in the fame ‘manner; that is, the brothers 
of, the deceafed would have fucceeded as parce- 
ners, but the eltleft would not have been entitled 
to ,a double portion : on default of brothers and 
their iffue, the fillers would have been called to 
the fucceflion ; and, none of them or t;heir chil- 
dren being alive, the inheritance would have 
gone up to Callillratus the grandfather, if liv- 
ing ; or, if not, to his fons, the uncles of Soli- 
theus, and their ilTue, or, on failure of that line, 
to the aunts ; but, had they too been dead with- 
out children, and had the great-grandfather Eu- 
bulides I. been alive, it would Hill have afcended 
to him, or devolved upon Philager and Eudi:- 
IhOJj the great uncles, and the heirs of their bo- 
dies ; and they alfo failing, it would have been 
i^nherited by the other fons of the anceftor Bu- 
felus, and their defcendants reprefenting them, 
fo as t® be diftributed, according to the Hocks, 
among all the agnatick branches, the half-blood 
and the maternal relations bekig wholly rejeded. 
Thefe rules of defcent, which are* concifely laid 
down in the ’book of Numbers, and fully ex- 
plained in the Mijna^ have the merit of extreme 
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fUnpIIcity ; and are in truth no more than Umi« 
tations to all the anceflors ifucceflively, and the 
heirs male of their bodies, with remainders td 

their iffue female, in the fame manner as the 

«> 

children of the perfon deceafed inherit his ellate, 
but without the fame regard to primogeniture. 

At Athens, as well as at Jerufalem, the nao- 
ther was excluded from the inli,eritance of her 
fon : this we learn from the fpeech on the eftate 
of Hagnias, where Theopompus mentions the 
claim fet,]up for the mother of the deceafed\ a re- 
lation, he admits, the neareji of all by nature", 
but not recogni/ed by law among the degrees of 
fuccejjion j and he prevAiled, accordingly, by the 
fupeirior ftrength of his title. There is, indeed, 
another part of the fame fpeech, which might 
lead us at firft to imagine, that fhe was only 
poftponed to all the heirs on the paternal fide, 
apd that fhe took an equal fhare with a brother 
of the half blood j but the preceding pafiage 
is exprefs, that fhe was not admiffible to the 
inheritance j and it may be remembered, that 
fhe bore a double relation to Hagnias, both as 
his mother and his fecond coufin ; for fhe was 
the filler of Stratius, and the foror confanguinea 
of Theopompus himfelf. 

/The Decerhviral law, which feems in this in- 
fiance to have been borrowed from that of Solon, 
egcehided ^mothers &om the right of fuccefiion 
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to their chiUJrfifl ; but this rigour was jiaitigated 
by the leiutjr of tji^ Praetors, who fojnetiines 
gave relief, bn the ground of proximity, by 
, their edid^s Uisi/e Cogmti j and Claudius Caefap 
would npf fuffer a mother to be deprived of 
the fmall confolation, which.the fortune of her 
deceafed fon could •afford her. It appears from 
the fpeech of Cicero for A. Cluentius, that, by 
the municipal law of Larinum^ a borough-town 
of Italy, the pofTeffions of Avitus would have 
gone to his mother Saffia, if he had died intef- 
tate ; but the law cff the twelve tables prevailed 
at Rome^ till after the fubverfion of the repub- 
lick; the amendment of ^at unnatural ilridtnefs 
was begun ‘by the juft-mentioned Empiferor, 
promoted by the Senatus c^fultum 'TertuUianum > 
in the time of Hadrifin, and completed, with 
fome reafonable reftri(ftions, byjdie Juftinianean 
code. 

Oi^r ftatute of diftributio-ns, Which was penned 
bya civilian, and ‘in fome meafurp refembles tire 
Roman law, gives the perfonal effedls of intef- 
tate, who d,ie without wife- or iiTue, to his mo- 
ther, aa well as his farfver, in excfuflon of their 
other children ; and the Ratute of James the 
3econd, like the novel cgai^tutipos, ordained, 
that the mother ^ould ta^ke an t^al Ihare Wldi 
•dm hcplhers and and ih? r^re&ntatives 

of them : but the princijdes uf ;th^ fe.Ujbd policy* 
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from which our fyftem of real property was de- 
rived, made it imp^fllble for lineal anceftors to 
inherit ; and, although our ’Henry the Firftj 
like the Emperor Claudius, reftored the right of ■ 
fuccelfion in the afcending line, yet the old ri- 
gour ftill prevails In England j as the fanje rule, 
drawn from the fame fource, obtidns" alfo . in 
France. Whether a fimilar majiiim was adopted 
by the ancient Arabs ^ to whofe military inftitu- 
tions it feems agreeable, I have no certain know- 
ledge ; few monuments of that people remain- 
ing, except their wild fongs on the fubjeds of 
love and war; but Mahomed exprefsly ordered, 
that " even if a man. left a child, his parents 
** iHould have each of them a fix’th part of his 
polTeflions ; that, if he died childlefs, his mo- 
ther .ftiould take a third part, or if he had 
♦♦ brethren, a fixth, after payment of his debts 
and legacies as a reafon for this ordinance 
he adds, “ You" know not whether your parents ‘ 
“ or your children confer upon you the greater 
“ benefit.” The fucceflion of afcendants might 
have been repugnant to the very effence of 
feuds ; but our laws, would have been more fla- 
tural, as well as convenient, if the tranfmiflion 
of all property had been direded by nearly the 
lame rules, 4nd the diftindion between lands 
and good<8ltad been left to philofc^hical analyfts 
4ind fpeciiiative lawyers. 
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The maxim in Littleton prohibited only the 
lineal afcent^ of an inheriunce ; but at Athens 
‘the collateral afcendants alfo were excluded from 
the fucceffion; and this appears to have been 
the reafon, why, if no teftamentary guardian 
had bpen appointed, the Archon ufually gave the 
guardilnfhip of the infant heir to his uncle, in 
Conformity to .the law of Solon^ which direiSied 
that none Jhould be nominated guardians^ who 
would inherit the ejlate on the death of the minor i 
an ordinance, .which confirms the -^irdom of 
our common law. * When the heit had feveral 
uncles, the magiftrate chofe one of them accord- 
ing to his difcretion : thus Dinias was appointed 
guardian to *his nephews, the granclfons of Po- 
lyarchus ; for, although on failure of their pa- 
ternal and maternal kinfmen within the limited 
degrees, he might by pollibility have fucceeded 
jure agnationis, yet fo remote a contingency was 
^ot .confidered ; and guardians are exprefsly 
nimed by the ’old grammarians among the 
o» dijiant relations^ by whom Phaenops 
complains in Homer that his pofleffions would 
be dWided, fince his two fons, Xanthus and 
Thodn, had perifhed in battle. Ariftomenes, 
for the fame reafon, was nominated guardian to 
his brother’s children ; and herfe we may take 
occafion to iUullrate or corre<3t the rule as to the 
marriage of heirefies to their neareft kinfmen^ 
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mho^ if they bad not been livings would huve inhe- 
rited the ejiate\ for the orator fays, that Arifto- 
jnenes had the option either to 'take %is niece himr 
felf or demand her in marriage for , his fon ; 
fince if fhe had been dead, the fortune of Arif- 
tarchus would have devolved 'upon him, Cyro- 
nides having been previoufly^ emancipated ; but 
no fmall difficulty arifes from the^fecond fpeeck, 

- in which it is faid more than once, that, if Phila 
had been a legitimate child, and neither of her 
coufins would have married her, fhe might have 
been claimed by Lyfimenes, br Pylades, or Ch*- 
ron, who, if they were the maternal uncles of 
Pyrrhus, as I firfl imagmed, could not poffibly 
have* been his heirs, and, if they were his pa- 
ternal uncles, mull have been poftponed to all 
his kinfmen, as far as the fecond coulins, both 
>on his father’s aijd on his mother’s fide ; fo that 
w? mull fuppQfe, either that he had no fuch 
kinfmen, or that the rule before laid down js^er-- 
roneous, and that an heireifs might be claimed 
by her relation in the nearejl degree^ whether 
he could have inherited the eftate or not. 

The perpetual exclufion of the materoal un- 
cle from the ri^t of fucceffion, would naturally 
induce the Archoncto appoint him guardian to 
his filler's don * but any juft exception could 
him by the mother herfelf or any 
,other-i&iead, -he might certainly be fuperlbded ; 
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thus CKocles, a man accufed of the blackeft 
crimes, obtained the guardijinfhip of his nephew, 
*by intiniidating his After, and preventing )ier 
from oppoAng his claim ; but Thudippus, who 
had been at variance with his brother Euthy- 
cratesj and was even fufpedbed of having occa- 
Apned’his death, was not thought a At perfon to 
manage the affairs of young AJlypbilus, whom 
the magiftrate therefore committed to the care of 
his father-in-law Theophraftus. 

In the fourth ipeech we fee this delicate and 
important office given to Dicajogenes III. who 
moft infampufly abufed his truft, and who, if 
his father Proxenus was, really uncle to the de- 
ceafed, mutt have been froprior fobrinus^ or 
cle a la mode de Bretagne^ as the French exprels * 
that relation, or Welch uncle, as we fometimes 
call it, to his ward Cephifodotus and the other 
complainants ; whence it may be inferred, that 
■he,wa8 not within the degrees of fucceffion; 
blit this point I 'cannot determine with poAtivs 
certainty.* 

Among other articles of a guardian’s duty at 
Athens, he was required by the law to let the 
eftate of the minor to the heft advantage, taking 
good fecurity from the leftees for the payment 
of the rents j for which purpof^ the guardian 
preiented a petition, and a ^ury was chofen to 
oftabliih by their verditft the propriety of the 
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tranfadion : but a very remarkable paflage ia 
the fifth fpeech of If^us, fliows how negligently 
thip duty was performed ; fof, when the aflb-‘ 
elates of Alee, who had a complete afeendant 
over old Eudlemon, falfely fet forth in their pe- 
tition, that her two baftards were the adopted 
fons of Philodemon and Ergamenes, aiid that 
they were teftamentary guardians, of the infante, 
praying that their eftates might be let to farm- 
ers, the court not only negle<Sed to call for 
proofs of ,thofe allegations, but proceeded as of 
courfe, and would actually '’have delivered the 
property of Chasreftratus to a vile fet of impof- 
tors, if Ibme of his friends had not feafonably 
been' informed of the confederacy. ' It is proba- 
' ble, indeed, that, when the proclamation was 
made, the crier called upon all perfons inte- 
refted, to (how .caufe why the land or houfes 
fhould not be ^et ; but they fiiould have had 
longer notice ; and the whole paflage is fo 
cult, that the more I refledl oft the nature and 
confequences of fuch a confpiracy, thedefs I un- 
derftand, how it could ultimately have availed 
the confpirators ; nor is it pofllble, that fuch a 
tranfadlion could long have been kept fecret at 
Athens, where fp flagrant an infult on publick 
*juftice would have been punilhed with the laft 
feverity. Ifyralduf, who of all modern jurifts 
has made’^he beft ufe of Ifxus, comments at 
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large on this pafTage, but exprefles fome little 
doubt of its true meaning: his interpretation, 
however, coincides in general with mine ; and 
I incline <9 agree alfo with Petit, who conceives 
that the eftates of minors were let in the month 


of September, or the beginhing of the Attick 
year, when the old leafes ufually expired ; at 
which time, as he aflerts, the courts of juftice 
vrere fupplied with their proper complement of 
jurymen, whence he explains the words of my 
author, “ as foon as the courts were fuU,” which 
Heraldus tranflates, proximis judiciis et frequenti 
foro. I m^y add, that a fentence in the eighth 
book of Pollux favouis the notion of Petit; but 
the inveftigation of thefe minute points belongs 
properly to notes. 

It appears from many paflages of my author, 
as well as from the elegant fpeech of Lylias 
againft Diogiton, and the known cafe of De- 
^ofttienes himfelf, how frequently and fcanda- 
loiifly the Athenian guardians injured their 
(Wards ; thus Archedamus, who affifted APOL- 
LOpORUS as his advocate and advifer, gained 
two decrees by a great majority againft Eupo- 
lis, who had defrauded his nephew of above fix 


hundred pounds; while the condudt of Dica»- 
ogenes and of Diodes was ftill more ‘iniquitous. 



At the age of fixteen a ward* might compel his 


guardian to account by a fuit brought in bis 
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own name ; and Demoftliefnes proceeded agadnft 
Aphobus in his fcventcenth year ; ^but k feems 
to have been, doubtful, whether, during his mi- 
nority, he could have maintained a pkvil adlion 
againft his guardian for an eftate, to* which he 
was entitled ; forj; when Tteopompus, com- 
|)lained that he was cruelly' and unnefieffarily 
harafled with an tVty/tXia or pubHck profecution^ 
and urged, as an argument in his favour, thsrt 
the friends of young .Stratocles had not regu- 
larly claimed his moiety of the inheritance, they 
anfwered, that a minor could not bring a civil ac- 
tion againft bit guardian : this he denied, and 
challenged them to produce the law, by which 
fuch an action was forbidden; nor does there 
feem, indeed, any good reafon for fuch a pro- 
liibition. Had it been really as they contended, 
yet Theopompus intimated an ingenious mode 
of* obtaining j&ftice : “let a petition, fays he, 
“ be prefented to the Arcljon, that the eftat^ 
“ may be let to farm, and then will the lellee 
“ have a right to commence a fuit againft me, 
“ if I refufe to, give him pofleflion.’* 

VI. As Hagnias in fadt died childlcfs, his bro- 
thers, the fons of Polemo, would have inherited 
his .poffeffions together, and their children would 
have fuccefed^ to the Jhares of their fathers, by 
the exprefs words *of Solon, to the' exclufion, f 
imagine, fifters ; and, if none of his bro- 
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thers or their children had been living, the lif- 
ters would have been called to the fucceffion; 
'but, as the legillator has not faid that the chil- 
dren of iifters Ihould fucceed to the lhares of 
their mothers, it is natural to conclude, that they 
took in capita j and this is the only way, in 
which I am able to folve the difficulty in the 
fpeech on the-eftate of Philo«3:emon, where it 
appears that Androcles claimed the widow of 
Chsereas with a fifth part of the inheritance ; 
for fhe would have been entitled to a greater 
fhare as heirefs either of her father or of her 
brothers, unlefs we fuppofe, that the property of 
Eudlemon was divided' in equal proportion 
among the two lifters and their three children. 
Had Phanoftratus and his wife been dead, leav- 
ing only one fon, and had the other lifter been 
fingle or childlefs, the eftates of her brothers, 
dying inteftate and without iffue, would have 
"^onvrin moieties to .Chasreftratus and his aunt, 
according to the cafe of Thrafybulus, who took 
an equal fnare with the wife of Pronapis, of the 
fortune left by his uncle the fon of Eupolis ; 
but it ieems probable, that if the wife of 
chines had been alive, Ihe would have been en- 
titled to a third part of the inheritance. , 
Thus, on the death of DIC-$OGENES, his 
four lifters arid ail their children feem to have 
had a title to equal portions of his eftate ; for 



i39 


A COMMENTARY 


Menexenus and Cephifodotus are faid exprefaly 
to have claimed the fame fhare with their cou-. 
fin, who fpoke in the caufe, add whofe fifter (for* 
I adopt the emendation propofed by Reifke) is 
alfo faid to have been entitled equally with 
her mother. Thefe 'rights wereVarioufly blended 
by ‘the intermarriages of the firft coufinbj and 
here it may be obferved, that a brother was per- 
mitted at Athens, as we learn from the feventh 
fpeech of Ifeus, to marry the daughter of his 
father, nqt of his mother; but. I recollefl: no 
Athenian law by which a man was reftrained 
from marrying the fifter of his wife, a contract 
forbidden by the Alcomn, and commonly fup- 
pofed to be prohibited by the eighteenth chapter 
‘ oi Leviticus: my opinion on that fubjed;, which 
I have had no reafon to change, has already 
been made publick by my much-lamented friend 
Mr. ALLEYNE, whofe virtues. Teaming, and 
talents promifed no lefs honour to himfelf ijianr 
advantage to his country. might here eriu- 
merate thirty cafes, in which the pofiefllons of 
a perfon deceafed were diftributable at Athens 
to his fons or daughters, brothers or fifters, or 
their children, feverally or in concurrence ; but, 
if a diftintftiion be made between thofe who 
ckini, ’l^rougK females and thofe who derive 
tbfj||||j@pe through males, the number will amount 
to ninety-fix; and in all the pollible cafes, the 
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refpeilive cUims may, I think, eafily be adjufted 
by the help qf the preceding rules. 

VII. I now proceed to the coufins of Hag- 
nias, and.muft begin with remarking, that Solon 
made an effential difference between them and 
the lineal defeendants of a perfon deceafed, or 
his brothers and fillers and their children ; for 
tlie preference -ito males and tiie ilfue of males 
wijs applied to coufins only, and M. Auger is 
certainly iniftaken in fnppol'ing that nieces or 
the children of' nieces were ]>ollponcd to ne- 
phews or their Tons. The grammarian, who 
wrote the Qreek arguments to Ifcus, fell into 
the fame error; altliougii* the dillimflion is fully 
explained by the orator hirafelf in the lixth 
fpecch; where he fa)'s, “ that the law gives 
“ the liller and the lifter’s fon an equal fhare 
“ of their father’s and their biother’s fortune : 
“ but that when a coufin dies, dr any kinfmfln 
^ in ••a remoter degree, the male relations are 
“ called to the fucccfllon before the female ; for 
“ it is enaifted, that males and the children of 
“ imjles, if any be living, lliall be, preferred, al- 
“ thouj^h they are ids nearly related to the de- 
“ ceafed.” The children, therefore, of Ciron’s 
daughter had a better title lhan his nephew, 
whether he was a brother’s or a fiften’s" fon ; and 
the fine reafoning of Ifseus oh that point was, 
indeed, as he intimates himfelf, almhft fuper- 

VOL. vii.‘ z 
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fluous; but the fifter of Stratius 11. who flood 
in the fame degree of - relation to Hagnias^ with 
Theopompus, was wholly excluded from the 
fucceflion : thus, if APOLLODORUS' had died 
without having appointed an heir, liJs ellate 
would have defcen^ed to Thrafybulus, his firft 
coufin once removed, in preference to tlie wife 
of Pronapis, who was nearer by one degree; but 
as he waived his right and admitted the adop- 
tion of Thrafyllus, the female coufin and her 
hufband fet up a claim to the iriheritance. 

. The Attick laws preferved by Demofthenes, 
and the recitals of them in Ifa:us, mutually cor- 
rect and explain each other : thus the law of in- 
heritances in the fpeech againft Macartatus is 
fupplied by the opening of the fpeech on the 
eftate of Hagnias ; and the paflage above cited 
from my author muft be amended from the 
cotnpofition oP his immortal pupil, by adding 
the words provided that they belong to the'fanie 
branch', on which provifo the title of young 
Eubulides folely depended. M. yluger has tranf- 
lated this pafiage in the following manner: 

males and the children of males fhall have the 
“ preference, provided that they fland in the 
“ fame degree, and be not farther removed 
but he uhqueftionably mifunderftood it; and 
the article of fucc\{jions, indeed, is the leaft per- 
fe6t of any in his valuable work. 
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Few words in the Greek and Latin languages 
are more vague than thofe, which exprefs the 
different relations of dyc-piorr^^ or coufinagC', but 
1 muft le?/ire a precife interpretation of them to 
philolog^rsj and bq contented ^here with obferv- 
ing, that, in Ifx-us and Demofthenes, civs-i>toi al- 
ways mean the fons of brothers and fillers, or 
JirJt coufins, wdiofe children, or the fccond cou- 
lins’, were called by the Athenians, and 

by the Romans, W'^hicli lall relation both 
Eubulides 11. by hig father Philager, and the 
throe fons of • Charidemus, bore to Hagnias’, 
whofe property was in^difpute. A firft coufin 
cnee removed \yas alfo dilliuguiflied liy the name 
of ave-yiaJaf, or foil of tlie : thus Clcon and 

ASTYPHILUS were lirft coufins ; and the fon 
of Cleon was to the dcceafed, but not, 

I believe, converfely; although the fons of Ally- 

* 4# 

philus and of Cleon would have been recipro- 
cally, a vs'l'iaJoi to each other. The attentive reader 
muft have anticipated my remark, that Cleon 
would have been heir at law to his firft coufin, 
if hisiather Thudippus had not been adopted 
by another family ; and this was the title of 
Hagnon and Hagnotheus to the eftate of NI- 
COSTRATUS : thus, on the death.of HagniaiJ, 
the fon of his aunt Phylomache was efntitlecl to 

• r» 

the fucceffion; for, although he derived his re- 
lation to the decealed through a female, yet . 

z 2 
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Theopompus, who claimed wholly through 
males, belonged to a different hrmcb or family, 
ttamely, to that of Stratius I. ; and Wolfius, as 
Perizonius obferves, was miftaken .ib. fuppofing 
that Theopompus had the better title? Had a, 
brother of Polemo, indeed, left a fon, hfc would 
have excluded Eubulides, and not only he, ‘but 
his fon too, although in a remoter degree^ would 
have been preferred. On failure of firft coufms 
and their children, the J'econd coufins on the fa- 
ther’s fide were admitted to” the inheritance, 
which they took, as in their own- right, in capita ; 
although the firft coufins once reinoved would 
have taken in Jlirpes', as reprefenting their fa- 
thers : fo Theopompus, Stratocles, Stratius, Eu- 
bulides, and Meneftheus, would have fucceeded 


to Jifth parts of the eftate, the daughter of Cal- 
liftratus being ‘rejeded, as well as Stratonides, 
the fon of Oenj^nthe ; but Theopompus, the on^ 
furviving fecond coufin, would have beJSi en- 
titled to the whole, if Eubulides had not borne 
a double relation to Hagnias, one part of which 
Ifajus very artfully fupprefles. As to the-claim 
fet up by the fon of Stratocles, it feems to have 
been incapable of fupport ; for, although there 
be feme little variation in the different copies of 
the law, yet we may fafely conclude, that the 
children of fecond coufins were not within the 
Jegal degrees of fucceifion; and fo the court at 



ON IS^US. 


341 


Athens determined, for Theopompus died in 
poflelEon of the whole fortune. 

• No fecond coufins being alive, the half-blood 
. was admitted in the .fame order ; that is, the 
brother»and fillers, nephews and nieces, on the 
mother’s fide, orj on failure" of them, the firll 
coulins'cand their children, and, lallly, the fe- 
ccnd coufins, but no farther; for, if no maternal 
kinfmen exilled within thofe degrees, the agnati^ 
or next of kin on the paternal fide, were the heirs 
at law ; and their proximity was traced by count- 
ing the degrees from the common anceftor; 
thus, if Theopompus too had bepn gone, the 
half-bi'Other Glauco would have fucceeded ; or, 
he being deaTd without iflue, the maternarfirft 
coufins or ifiiie of Stratius II. and, perhaps, of 
Theopompus and Stratocles. I mull here again 
mention a mod difficult paflage in the tenth 
fpeech, to which 1 before alluded. It is theye 
‘Aid pjcprefsly, that, “if Glauco had relinquiffied 
his claim, the rmther of him and of Hagnias 
“ might then have juftly entered into litigation 
“ for the property of her fon ; and, as Ihe would 
“ have difputed with perfons by no means ad- 
“ miffible to the fucceffion, Ihe would clearly 
“ have obtained a fentence for the moiety, both 
“ law and natural juftice -confpiriiig in her fa- 
“ vour.” Now the mother of«Hagnias was his 
fecond coufin on the father’s fide j and** as fuch,« 
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•would have been entitled to his inheritance on 
failure of males in the fame degree, to the ex- 
clufion, as one would have' imagined, of the 
half-blood: how then could her fon Glauco have, 
claimed before her? What occafion.l^.d fhe to 
wait fora waivcpof his right? Was a^ female 
paternal fecond coulin pollponed to z.fn.iter ute~ 
rinus by the words of the law^ which gave" a 
preference to males ? The more I confider this 

paflage, the more it perplexes me ; and I have 

«• 

not yet found any fatisfadtory. folution of the 
difficulty. 

♦ 

I will clofe this fc£lion with obferving, that, 
if the preceding intetpuetation of the laws be 
righV, and males were only preferred in the fame 
branchy the title of the fecond Phylomache was 
better than that of Theopompus, who muft, 
therefore, as De/noflhenes aflerts, have gained a 
v^rdidl in his, favour by fome contrivance or 
furprife. ' ^ 

VIII. I have all along proceeded on a fup'po- 
fUion that the heirs of a perfon deoeafed were 
legitimate children^ who are defined by the firft 
Attick law to be thofe born in wedlock of a wo- 
man duly betrothed ; but the thirteenth law, which 
cxcludefi baftards . from the fucceffion to facred 
or civii rights, muft have been re-ena£ted after 
Soloi\, who was appointed legiflator 
^nc jpiPfed and eighty years before the archon- 
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fliip of Euclid. We have already obfervcd that 
his laws were made only for a century, and, 
though they were all perpetuated by Diocles, 
yet that concerning bajiards is faid to have been 
revived/oy Pericles and Arijlophon^ who added to 
the definition of* legitimacy^ that both parents 
mujl bdtcitizens'y and this point we fee carefully 
proved in the fragment of the fpeech for Eu- 
philetus. The laws of the Greek iflands, how- 
ever, feem to have differed in this refpe£t from 
thofe of Athens; for in .digina, as^we learn 
from Ifocrates, the “illegitimate filler of Thrafy- 
lochus inftituted a fuit againft his^ devifee, wlio, 
inftead of refting his, defence on her inability 
to inherit, was fatisfied with proving the* will, 
and difcourfing at large on the friendfhip which 
had fubfilled betw.een him and the deceafed. 

I come now to the fecond part of my com- 
mentary, in which I propofed.to explain Jhe 
-mo^gs of appointing an heir dmong the Athe- 
niins, on failure* of natural heirs or lineal de- 
fcendants, 

I. Frequent mention is made by the Grecian 
orators of defolate heritages ^ as they are called by 
ISAIAH ; now a family was confidered as 

OY become defolate ^ when the laft occu- 
pier of an eftate left no fon by nature or by ap- 
pointment, wJio might perforpa holy rites at his 
tomb, preferve his race, and, by tranfpaitting hja 
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name to a perpetual chain of fucceflbrs, confer 
on him a kind of immortality. As this idea 
mu'l; have been extremely -plcafing to men,- 
■whofe views of a better life were rather faint 
glimmerings of hope than wclI-founded\expect- 
ations, they were •ucry early indulged with the 
power of adopting fons : hence, as Ifeus cbferves 
in the fixth fpeech, “ all they, who thought 
“ their end approaching, tt)ok a provident care 
“ that their families might not become extinft ; 

* and if they had no heirs by birth, yet they left 
“ fons at leaft by adoption.”' The prefervation 
of names might have been one reafon for the 
preference given to malesi in the Attick laws of 
fucceftion ; and it is very remarkable, that, both 
. in Hebrew and Arabick, the v/ord for a male 
implies remembrance^ and that for a female, obli- 
viort’y but this diftindtion would not have ex- 
ifted, if it had, been enafted, that the hufband 
of an heirefs fhould either aflume the naiiif oP 
her anceftor, or give it to one ®f his fons : even 
in our own country, and in very modern times, 
we fee a number of devifes to men on condition 
that they take the names of the devifors,’ or to 
women, provided that they marry perfons of a 
particular name ; fuich has been the fondnefs of 
mahkind^4jP»jmoft ages and nations, for the jin- 
gle o^; Qfijpty founds ! At Athens children were 
.the tenth day after they were born, 
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as. on the lujlrical day of the Romans ; and 
male infants,^ as we fee in the pedigree of Hag- 
nias, ufually recei\^ed the names of their grand- 
• fathers, or fome compounds of them, a method 
recomnxended in the laws of Plato. Thus one 
would .have thou^t, that thfe fon of Oenanthe 
fhpuld have been called Cleocritus^ and that the 
name oi' Siratopides fhould have been given to a 
grand fon of Stratius ; but parents were at liberty 
to impofe names as they pleafed ; and Sofitheus 
in Demoflhenes -mentions the motives vhich in- 
duced him to c^all his four fons, Solias, Eubulides, 
Meneflhcus,^ and Calliftratus. Female children 
alfo were frequently named after their grandmo- 
thers : thus the name of Phylomache defeended 
to her grand-daughter; and the uncles of PYR- 
RHUS aflerted, that he gave his daughter Phila 
the name of his own mother Clitareta^ which 
would have been a ftrong argum®nt for her l^gi- 
'limafiy. This cuftom was ufeful in keeping the 
branches of a family diftindl, cfpecially as males 
were preferred only in the fame branch ; and it 
was ^forcibly urged againft Theopompus, that 
neither* his brethren nor his anceftors bore the 
name of Uagnias, or of Eubulides, nor any fiini- 
lar to them, fuch as Hagnoft, Hagnotheus, or 

Eubulus: while the other two bVanehes were 

^ • 

equally clear of any name like that of Stratius, 
from whom he defeended: it may.be worth 
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while to add, that a change of names often took 
place at Rome, as M. Brutus, who had been 
adopted by his uncle, is named Q^tsepio Brutus 
in a decree of the fenate; but it was ufual, on 
fome occafions, to alter the termination only, as 
O^iavius, after the death of his adopter C. Cae- 
far, was called OHavianus ; . and, for a* fimilar 
reafon, one of Cicero’s letters is addrefled to T. 
Pomponianus Atticus. 

The publick intereft alfo was greatly con- 
cerned in preventing ttie defolation of heritages ; 
for it was expedient, that efcates, which contri- 
buted to defray the general expenfes, Ihould be 
preferved as long as ^pclfible ; and this mode 
was ‘preferable in a free government to the laws 
of efcheats and fifcal claims to vacant inheri- 
tances : hence we find, that SOLON diredted 
the chief magiftrate to prevent the total extinc- 
tiqn of families ; and hence, if a man died in- 
teftate and childlefs, it was incumbent oi^ thei* 
next heir to emancipate one of his own fons or 
near relations, and appoint him, by ^a kind of 
adoption, fon to the deceafed, together with his 
name and a confiderable portion of his s eftate. 
Thus, on -the death of Apollodorus the fon of 
Eupolis, one of his fitters ought to have given 
her own fon both his name and part of his for- 
tune; bul^ as tills duty was negle&ed by the 
wives of l^ronapis and iEfchines, their firtt coufin 
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took care to adopt Thrafyllus, whilft he lived ; 
and the fpeech on the eftate of APOLLODO- 
•RUS is fo clear and full a commentary on thb 
method of adoption during life, that it were 
quite luperfluous to write more dilFufely on the 
fubjedl ; a few obfervationsj however, may be . 
addedivithout impropriety. 

• Both at Athens, as we learn from Ifseus, and 
at Rome, as A. Gellius informs us, an adopted 
fon acquired all the rights, both facred and civil, 
and fucceeded to all the advantages and burdens, 
of the new ^family into which he was intro- 
duced ; nor was he confidered in .any other light 
than that of a fon by aa^ure born in lawful wed- 
lock, whence the orator alks, “ how Phifo<Ste- 
“ mon could have died without a child, when* 
“ he had actually- adopted his nephew j” but all 
pretenfions whatever to the inheritance of his 
natural father were wholly loft»by adoptio]^ or 
■' emancipation : thus Cleon was firft coufin to 
ASTYPHILUS; but as his father had been 
adopted by another perfon, he no longer bore 
any relation to the deceafed; yet, if Thudippus 
haS left a fon in the houfe of hiis adopter, and 
returned, as he lawfully might, into his ancient 
family, and if Cleon had been born after that 
return, either he or his fon wduld* have been 
heir to Aftyphilus, in preference to the half-bro- 
ther. A maternal inheritance, indeed, was not 
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16 ft by adoption; for the father only was 
changed : fo, when Thrafybulus was adopted by 
Hippolochides, he ftill retained and aflerted his' 
title to the eftate of his mother’s brother, a 
moiety of which he actually received ; and he 
would have taken* as male cbufm, the whole 
fortune of Apollodorus, if the' adoption of Thra- 
fyllus had been illegal. ^ ‘ 

When the adopted fon died without children, 
and confequently without having returned to his 
natural family, the pofleflions of the adopter 
defcended to his right heirs as, on the deceafe 
of'Endius, the fifter of PYRRHUS demanded 
and obtained his eftate, ,the illegitimacy of Phila 
and the legality of the adoption bSing clearly 
'proved : had Phila been legitimate, it appears 
from the pleadings in the caufe, that an adverfe 
pofleflion of twenty years would not have banned 
her J'itle ; and vwe muft fuppofe, that the limita- 
tion of jive years related only to adtions brought, 
and not to protejlations or entries made by lineal 
defcendants, who took pofleffion, if they pleafed, 
without inftituting a fuit for their inheritance. 
The fpeech of Deraofthenes, in the caufc be- 
tween Arijlodemus and LeochareSy contains a 
great deal of curious^learning concerning adop- 
tions ; for the principal queftion was, whether 
an adopted Jon could' himfelf adopt (mother y and 
th&jurgttment of Demofthenes, who maintained 
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the negative, was in fubftance this: “ An adopted 
" fon cannqf devife the property acquired by 
" adoption, for Solon gave the power of devifing 
' “ only to unadopted citizens ; he cannot, there- 
“ fore,. by adopting a fon, give him a right to 
“ the .fame property, for a Mevife is in fadl a 
“.fpeciis of adoption, and both kinds were pro- 
hibited together; befidcs, there cannot be two 
“.adopted fons at the fame time; and the law 
permits the return of tjie firft in one cafe only, 
“ that is, when* he leaves a legitimate ion of his 
own in the; family of the perfon who adopted 
“ him.” As to the other queftion, noho was heir 
at law to Archiades^ there was no kind of diffi- 
culty in it ; for the complainant defeended from, 
a brother, and was therefore preferred by the ' 
exprefs words of the law to the ilfue of 2L.Jijleri 
but how Ariftoteles could be confidered as heir 
to Leocrates, who was related* to him in^he 
ninMi degree of the. civilians, I am at a lofs to 
determine : there are many other dark paflages 
in the fpeech, which I leave to the interpreters 
of jDemofthenes, it being my fple bulinefs at 
preferft to illuftrate Ifxus. One thing only I 
may remark with M. Auger \ that no objection 
was taken to the adoption of Leocrates, becaufe 
the fuppofed adopter had never ’bgen married; 
and I at firft 'thought with him, that the adopted 
fon rmiji necejfarily have been a genuine citizen ; 
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but the fragment in defence of Euphiletus feems 
to prove, that foreigners were fomet^mes adopted, 
unlefs we fuppofe, as I think we may, that Ifseus 
was there fpeaking of fuppofititioHs, not of 
adopted, fons. The true end and efleptial con- 
ditions of an adoption at Rome are explained 
with admirable perfpicuity by Cicero, in ‘his no- 
ble fpeech for the rejlitution of hts< Palatine houfe, 
in whicii he proves that Clodius had been ille- 
gally adopted : it appears from that whole bull- 
nefs, that .a Roman, properly qualified in other 
refpedls, might adopt a man of a different rank 
from himfelfj. but fuch an adoption, it feems, 
was forbidden by the laWs of JEgina and Siph- 
nus^ either during life or by teftament, whence 
"Ifocrates takes pains to (bow, that the devifee of 
Thrafylochus was a citizen inferiour to none of 
the Siphniansy and educated in the fame manner 
with his friend.*' 

II. The power of devifing property, which 
SOLON introduced at Athens but two hundred 
years before the birth of Demofthenes, is next, 
to be confidered ; and the preceding fpeecjhes 
evidently fhow how much litigation and ihipof- 
ture followed the introdudlion of it ; an objec- 
tion, indeed, which'lies in fome degree againfi: 
the laws <*f fucceflion j for, when NICOSTRA- 
TUS was dead, thfere appeared n<5 fewer than 
leven falfe ‘claimants of his eftate by a variety of 
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ficflUious titles. I cannot afcribe the dcftru£lioa 
of Athenian liberty to this alteration made ia 
the ancient law, and am inclined to doubt the 
'faEi of its having produced excefhve wealth in 
fome citizens, whilft others were impoverifhed : 
there are many inftances in the Greek orators 
of. perfilns, who had fucceeded, as heirs, to fe- 
veral eftates ; but the difadvantages and odium, 
which attended an excefs of riches, weresconfi- 
derably greater at Athens than the benefits or 
pleafure arifing from affluence. Various caules 
contributed ta the fubverfion of the Athenian 
ftate : had Philip never exifted, or*been lefs am- 
bitious, had Hyperides'and Dcinofthenes under- 
ftood the art of war as well as that of rhetorick, 
had the gold of Perfia and Macedonia been lefs 
powerful, and the ahettcrs of tyranny lefs afli- 
duous, Athens might have continued to flourifh 
in fplendour and freedom, whether Solon’s 4n- 
ftituiion had taken place, or the former ftridtnefs 
had prevailed. Plutarch, indeed, whofe judge- 
ment is highly to be refpe£ted, afcribes the de- 
cline of the Spartan government to a fimilar re- 
laxatiofi of the old feverity by the law of Epita- 
deus^ which permitted a devife of lands or goods 
from the natural heir, in oppofition to the ordi- 
nance of LYCURGUS, which prohibited an)/ 
alienation of 'them ; and he imputes even th< 
propofal of filch a law to a motive *of refenf- 
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ment or of covetoyifnefs ; for Epitadeus^ fays he, 
was a proud feditious man, and had quarrelled 
bitterly with his own fon ; but the permiffion 
given by him to alien an eftate at all, and not 
merely to leave it by will, was the evil of which 
the hiftorian comfflains ; for, when moft^of the 
inheritances in Lacedaemon had been transferred 
from the lawful heirs, there remained only fevfen 
hundred genuine citizens, among whom not 
more than one hundred were in poffeflion of 
lands : ygt, if the Athenian filver had not found 
its way into Sparta, the law would have been 
innocent, although lefs expedient in a military, 
than in a commercial, jiation. 

'Whether the law of Solon was politick or 
not, it had the merit of concifenefs and fimpli- 
city, and the ftudent may not be difpleafed to 
compare it with the ftatute of our Henry the 
Eighth, who certainly was not a Solon : but it 
would be foreign from my defign to difc®urfe' 
upon it at large, much lefs to' fubjoin a treatife 
on devifes, or to analyfe every word in the well- 
known definition of Mode^inus. So many books 
have been written upon wills by civiliaiis and 
common lawyers, that the fubjedt is almoft ex- 
haulledf and the ptlflages in my author, where 
made of them, are fo clear as to re- 
qvi^jfpry little explanation : it will be fufficient, 
thjorefore, to conclude this commentary, as I at 
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firft propofed, with a few remarks on the exe- 
cution and r<;vocation of an Athenian will. I 
have already obferved, that the appointment •of 
*an heir by,a man’s laft teftament was regarded 
at Athens tas a mode of adopting a fon ; and of 
this teftamentary adoption, for fo the Greek ora- 
tors call^t, we have feveral examples in Ifa:us : 
thus the devife of PhiloSiemon is treated all along 
as .an adoption ; but his power to devife or 
adopt in the lifetime of bis father is fomewhat 
queftionable, finCe in fa£t he nominated a repre- 
fentative of hynfelf as fon of Eu£lemon. His 
power, however, being admitted, let us examine 
the manner in which* it was exercifed. Wc 
may take notice, in the firft place, that, although 
Cato the Cenfor repented of his having pafled a 
Jingle day ’without a ivill, yet the old Athenians 
were not fo provident j for the^ commonly de- 
ferred the execution of their wills? till they w«re 
impeded by the appr^henfion of fome approach- 
ing danger : thus, when Apollodorus was on the 
ppint of failing with the army to Corinth, he left 
his eftate, in cafe of his death, to. the daughter 
of ArcBedamus ; and it was argued by the fon of 
Theophraftus, that, fmee AJiypbilus, who was a 
foldier by profeffion, had made no will before 
his campaigns in the Corinthian aafd ‘Theban 
wars, it was Very improbablS that he ihould 
have chofen to make one, juft before his advent 
VOL. VII,* A A 
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ture to Mitylene^ in which he was lefs cxpofed 
to peril. Theopompus alfo, whofe bufinefs it 
was to infill, that Hagnias h‘ad devifed his for- 
tune to Glauco, mentions, as a reafon why he 
devifed it at all, that he was preparing t.q fail on 
a publick emba£'y\ and Philddlemon is faid to 
have adopted Chaereftratus by will, left he Ihould 
perilh in one of his frequent exp/sditions by land 
or fea : if, in thefe cafes, polfelfion of the eftates 
had been given to the donees, they would have 
been conjplete donationes mortis ^avfa^ many ex- 
amples of which may be found in the ancient 
poets and hiftorians of Greece ; but they feem 
to have been regular .devifes according to the 
law ‘of Solon. The exprefs words of that law, 
as well as the common fenfe of mankind, re- 
quired that a teftator Ihould have the full en- 
joyment of hia reafon and liberty, without 
which no inftrument executed by a man can 
with any propriety be called his will: thus it was' 
contended, that Philo£lemon’s difpofition of his 
property was exactly agreeable to the law, fmee 
he had no legitimate children, and had been ad- 
vanced by his fellow-citizens to the higheft ho- 
nours on account of his fuperiour talents ; and 
it was no uncommon dilemma, of which we 

t 

liave examples at the conclulion of the firft and 
eighth fpeeches, V that either no will at all had 
V bew made by the deceafed, or that, if it had. 
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it was invalid, fmce he could not have difin- 
“ herited his ^relation, whom he always loved, 
* or adopted a pfirfon, whom he always ab- 
“ horred, without having loft his fenfes by the 
“ effe(ftsi of poifon or difeafe." From this fpc- 
cious iqode of resifoning proceeded the Roman 
do^rine*of inofficioils teftaments, which Were fet 
afide on a prefiimption of infanity, or of fuck 
caprice as amounted to folly; thus the will of 
/EbutiuSy who, having two daughters of equal 
merit, left his eftate to one of them exiclufively 
of the other, ^yas confidered as a proof of mad- 
nefs. 

The power and undetftanding of an Athenian 
teftator being* indifputable, he wrote his will in 
the fimpleft and cleareft manner, and commonly 
in the following form : “ Philo£temon the Ce- 
“ phiftan made this teftament. ‘If any accident 
“ fhould befal me, and if my wifeffliould not Joe 
“ delwered of a child^ I give all my eftate and 
“ intereft to my nfephew Chaereftratus, whom I 
“ adopt as ‘my fon ; and I bequeath one talent 

to my wife, together with my houfe at Ce- 
“ phAia?” We may colledl from a paflage in 
the eighth fpeech, that it was not absolutely ne- 
<:eflary for a will to be atteftfed j it was ufu^I, 
however, to have witnefles, and priidgnt to con- 
vene as many friends and relations as could be 
aflembled, in whofe prefence the wilh'was ac-* 
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knowledged by the teftator, but the contents of 
it were feldom difclofed : it was then fealed up 
for the purpofe of fecrecy, hnd generally coni- 
mitted to the care of fome kinfm^in, who was 
not interefted in the deftru£tion of k, or whofe 
integrity was who*ily unfufpedied. Thus, the tef- 
tament of old 'EuStemon waS depofited<with his 
friend Pythodorus, and that of, his fon with his 
brother-in-law Chaereas ; and the pretended will 
of AJiyphilus was faid to have been left in the 
cuftody.of his uncle Hierocles; but the Athe- 
nian wills were fometimes placed, for greater 
fecurity, in one of the publick temples, a method 
frequent alfo at Rome ; “^nd the will of Cleony- 
mus was, probably, fecured in this manner, 
fince, when he wifhed to cancel it, he fent Pofi- 
dippus for the ar^vo'/x©' or Mdile^ who had the 
care of all the great buildings at Athens. Not- 
wjthftanding 'thefe precautions, a number of 
forged wills, were continually fet up ; and^ not- 
withftanding the wife provifions of the law, as 
great a number were obtained by improper in- 
fluence ; but, though the profligacy of the Athe- 
nians has been afcribed to the form of their go- 
vernment, yet, if we confider the multitude of 
forgeries and impofitions of the fame kind, 
Klluch almpft every circuit in England brings to 
light, we lhall be> forced to ponfefe, that the peo- 
ple of Attica were profligate, not becaufe they 
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had a popular government, but although they 
had it ; and we mull look for another fource of 
fheir wickednefs ahd of our own, which [ coa- 
• ceive to bf this ; that, “ in artificial fociety, 
“ money foon acquires a value inconfiftent with 
“ virtqp and honelly.” 

,Ther* is a vein b£ juft reafoning on the evi- 
dence of wills ijj the fpeech on the eftate of Ni~ 
cojiratusy whofe teftament, as well as that of 
AJiypbiluSy appears to have been forged ; but he 
mull be an unlkislful advocate, who cannot make 
his own cafe plaufihle ; and, as the arguments 
on the other fide are not extant, it. is impolfible 
for us to decide the Caufes with juftice : the 
fame may be’obferved as to all the queftions of 
mere fa£t, which arife in the fpeeches of Ifaeus ; 
but fo many difinterefted witnefles, whofe de- 
pofitions are preferved by his pupil, confirm the 
pedigree of HAGNIAS, that it "is equally im- 
polfible for us to doubt the truth of it. 

If PHILOCTEMON had adopted Chaere- 
ftratus in his life-time, an afterborn child would 
have been coheir with his adopted^ fon ; but he 
might have defired to leave his entire pofleflions 
to his own ilTue ; and fuch an adoption would 
have been irrevocable, excd^t for the mqft 
weighty reafons, whilft a teftamentai^ appoint- 
ment might be revoked at pleaftire. The revo- 
cation of wills was ufually performed at Athens* 
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with great ceremony, and in the prefence of a 
magiftrate ; for thofe, with whom they had been 
d^ofited, would not furrender or unfeal them*, 
except by the authority of the court, left they 
ihould at any time be charged with “haying al- 
tered them : bench Pythodorus refufed jto give 
up the teftament of Eu<ftertion, and, when ,he 
was called before the Archon, declared that he 
could have no wifh to detain it, but infifted, 
that, as Chaereas was prefent, when Eu£lemon 
committed the will to his charge, and as an in- 
fant daughter of Chaereas was living, whofe in- 
tercfts might.be affected by the revocation of it, 
he was authorized to keep it, until her guardian 
or Hufband could fecure him frorh any trouble 
on her account ; and the court approved of his 
caution ; but the will was revoked, it feems, by 
the publick declaration of Euiftemon, that it was 
nqjonger valid. 

The fpeech on the eftate of Cleonymus clearly 
{hows the formality with yfrhich a teftament 
was refcindcd ; and the queftion on the virtual 
revocation is difcuffed with elegance ; nor could 
Ifseus be eafily anfwered, if the aSlual nrevoca- 
tion was in truth prevented by the contrivance 
of the devifees, froflm which both reafon and juf- 
tice would^ Pave forbidden them to derive ad- 
vantag%j^|;I have hitherto purpofely abftained 
fromjjifillig Englijh cafes on the important fub- 
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je6l of devifes and revocations, becaufe I wifhed 
to avoid even the appearance of profeffional 
oftentation, and bgcaufe the books, in which they 
. may be read, are on the fhelves of every ftii- 
dent, \yho will find it an agreeable cxercife to 
confidfr how thefe Athenian* caufes would have 
been decided at Wfeftminfter ; but I cannot help 
aKuding to the .cafe oi Burton and Gowell in the 
thirty-fifth year of Elizabeth, where a man 
executed a devife at Pulham, and afterwards 
lying Tick at Sterfton, faid, “ my will, made at 
“ Pulham Jhall not Jland," and it was holden 
that thefe words revoked the will, becaufe the 
verb apparently future •dejioted a prefent refolu- 
tion, but a ‘declaration of a future intention 
would not have been fufficient : fuch words, 
however, fpoken in private, would not have 
amounted to a revocation at Athens, any more 
than with us after the ftatute of frauds. 

Before I conclude this commentary, I mull 
take notice of a few circumftances in one or 
two of the fpeeches j and, firft, of a paflage in 
that juft mentioned, where Polyarchus is faid to 
have* directed, that, “ if his fon Cleonymus died 
“ without iffue, the eftate fhould go to his gfand- 
“ fons now, if this dire£l;itin had been con- 
tained in a will of the grandfathef, Cleonymus 
could hardly have been empowered to deprive 
the perfons in remainder of their intereft, fine# 
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the Athenians had not even an idea of eftates- 
tail by implication, much lefs of recoveries by 
which thofe entails might be« barred j we muft', 
therefore, fuppofe that this was only a dejire or . 
recommendation of Polyarchus, which his fon 
might legally, although not very decently, difre- 
gard. Next, it may be remarked, thaf^ in the 
real teftament of PhiloSiemon and in the pre- 
tended one of Hagnias, we may difeover the ru- 
diments of thofe fubjlitutions^ which form fo 
large a part of our modern fyftems : Hagnias is 
fuppofed to have devifed his property to his 
niece, and, after her death, to his half-brother 
GlaiicOy who, when flie died, entered upon the 
eftato by virtue of the remainder, which had 
been veiled in him j but fuch limitations were 
I believe, uncommon among the Athenians, 
whofe jurifprudQnce was not entangled with the 
fubtile dodlrin^ of contingent and veiled inte- 
rells, or the multitude of perplexing quel\ions, 
to which the capricious fancy-of tellators, with 
a little help from conveyancers, has conllantljr 
given birth in England j nor would the ancient 
courts have fuffered jullice to be impededob^l the 
technical niceties which confined our country- 
men, to whom devifes, on their firll introduc- 
tion, they faid, of a marvellous nature \ 

and ^ (iagle quellipn, in the caufe„of Curius and 
Cofoaius; ^which the Roman tribunal decided 
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juftly in one day, was agitated in our cotirts for 
near forty years. I check myfelf on the prof- 
pedJ: of the vaft field, into which this fubjpft 
would lead me, remembering, that it is the foie 
duty of a. commentator to illuftrate his author; 
and the fpeeches *of ISiEUS*are made, 1 flatter 
myfelf, ^ufficientlyclear by the preceding obfer- 
vations ; although, I confefs, that fome few 
clouds and dark places are left in them, which 
more leifure than my late engagements have 
permitted me to enjoy, might perhaps, have ena- 
bled me to difperf^ and elucidate. 1 am fully 
fenfible, that deep refearches into .the legal anti- 
quities of Greece and Rope are of greater ufe to 
fcholars and ‘contemplative perfons, than to* law- 
yers and men of bufinefs ; that Bradlon and 
Littleton, Coke and Rolle, are the proper objefls 
of our ftudyj and that, if a slient were to alk 
his counfcl whether he had an eftate for life or 
in tvl, he would receive little Yatisfailiion from 
being told, that*, whatever ellate he had, he 
might devife it by the law of Solon, provided the 
devifee took his daughter in marriage j but the 
abl5ft • advocates and wifeft judges have fre- 
quently embelliflied their arguments with learned 
allufions to ancient cafes; and fuch allufions, it 
muft be allowed, are often ufefuh always orna- 
mental ; and, when they ar^ introduced with- 
out pedantry, never fail to pleafe. ^o delight- 
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ful, indeed, is the ftudy of laws, general and 
particular, ancient and modern, Afiatick and 
European, that even the fine arts are not more 
alluring ; and it is with pleafure, as well as hrm- 
nefs, that I adopt the refolution of .CICERO, 
which cannot be Aiore forcibly or concifely ex- 
prefled than in the very words of his fetter to 
Varro: “ Mihi hsec videntur — fi nemo utetnr 

t 

** opera, tamen et fcribere et legere ■maxitfla.s, et fi 
** minus in curi^ atque in foro, at in Uteris et 
** libris, ut dodiiffimi veteres fiscerunt, navare 
** rempublicam, et de moribus ac legibus quse- 
«' rere.” 
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In one of the letters which bear the title of> 
EDIFYING, though moft of them fwarm with 
ridiculous errours, and all mu ft be confulted with 
extreme difficlence,*! met, fome years ago, wi^h, 
the following paflage : ** In the north of India 
“ there are many bodks^ called Natac, which, 
“ as the Bratmens aflert, contain a large portion 
“ of ancient hiftory without any mixture of fa- 
“ ble and having an eager defire to know the 
real ftate of this empire before* the conqueft of 
it by the Savages of the North ^ I was very ^li- 
citoiis, on my arriv£\,l in Bengal, to procure ac- 
cefs to thofe books, either by the help of tranf- 
l^tions, if*they had been tranflated, or by learn- 
ing the language in which they were originally 
compOfed, and which I had yet a ftronger in- 
ducement to learn from its connection with the 
adminiftration of juftice to* the Hindus ; Jjut 
when I was able to converfe with fhf 'Brdhmens, 
they aflured me that the Nksfts were not hifto- 
ties, and abounded with fables; that 'they were 
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extremely popular works, and confifted of con- 
verfations in profe and verfe, held before ancient 
R^jas in their publick affembiies, on an infinite: 
variety of fubjedls, and in various dialects of 
India : this definition gave me no very diftindl 
idea ; but I concliided that thfey were dialogues 
on moral or literary topicks'; whilft ofher Eu- 
ropeans, whom I confulted, had underftood 
from the natives that they were difcourfes on 
dancing, mufick, or poetry. At length a very 
fenfible Brahmen, named Radhicdnt, who had 
long been attentive to Englifli manners, removed 
all my doubts, and gave me no lefs delight than 
furprife, by telling me that our nation had com- 
pofidons of the fame fort, which wfcre publickly 
reprefented at Calcutta in the cold feafon, and 
bore the name, as he had been informed, of 
plays. Refolving at my leifure to read the bell 
of them, I alked which of their Natacs was moft 
univerfally efteemed ; and he anfwered wit^hout 
hefitation, Sacontala, fupporting his opinion', as 
ufual among the Pandits, by a couplet to this 
effedt : “ The ring of Sacontald, in which the 
“ fourth aft, and four ftanzas of that aft, ' are 
eminently brilliant, difplays all the rich exu- 
“ berance of Calidafa’s genius.” I foon procured 
a corred CQpy*of it ; and, affifted by my teacher 
Rdmalochan, beg^n with tranflatipg it verbally 
into Latin^ which bears fo great a refemblance 
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to Sanfcrit, that it is more convenient than any 
modern language for a fcrupulous interlineary 
Verfion : I then tamed it word for word into 
• Englifti, and afterwards, without adding or fup- 
prefling any material fentence, difengaged it 
from ftiffnefs ‘of a foreigh idiom, and pre- 
pared the faithful tfanflation of the Indian drama, 
wTiich I now pjrefent to the publick as a moft 
plpafing and authentick picture of old Hindu 
manners, and one of the^greateft curiofities that 
the literature of-Afiahas yet brought to light. 

Dramatick poetry muft have been immemoj; 
rialiy ancient in the Indian empire : the inven- 
tion of it is commonlyafcribed to Bheret, a fage 
believed to have been infpired, who invented alfo 
a fyftem of mufick which bears his name ; but 
this opinion of its origin is rendered very doubt- 
ful by the univerfal belief, thaPthe firft Sanfcrit 
verfe ever heard by mortals wa8»pronounc^ in 
a bu»ft of refentment by the great Valmic, who 
flourifhed in the'filver age of the world, and 
was author of an Epick Poem on the war of his 
contemporary, Rama, king of Ayodhya ; fo that 
no drama in verfe could have been reprefented 
before his time ; and the Indians have a wild 
ftory, that the firft regular *play, on the fame 
fubjedl with the Ramayan, was •compofcd'.'by 
Hanumat or Pavan, who commanded an army 
of Satyrs or Mountaineers in Rama’s expedition 
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againft Lanc^ : they add, that he engraved it on 
a fmooth rock, which, being diflatished with his 
compoiition, he hurled into ‘the fea ; and that,* 
many years after, a learned prince ordered ex- 
pert divers to take impreffions of the poem on 
wax, by which m^ans the drama was ii> great 
meafure reftored ; and my Pandit aflwres me 
that he is in pofleflion of it. Py whomfoevbr 
or in whatever age this fpecies of entertainment 
was invented, it is very certain, that it was car- 
ried to great perfection in its kind, when Vi- 
cramaditya, who reigned in the century be- 
fore Chrift, gave encouragement to poets, philo- 
logers, and mathematicians, at a time when the 
Britons were as unlettered and unpolilhed as the 
army of Hanumat: nine men of genius, com- 
monly called the nine gems, attended his court, 
and were fplendkily fupported by his bounty ; 
and,Calidas is uuanimoufly allowed to have been 
the brighteft of them. — modern epigranoRwas 
lately repeated to me, which does fo much ho- 
nour to the author of Sacontala, that* I cannot 
forbear exhibiting a literal verfion of it: “ Po- 
“ etry was the fportful daughter of Valmie, and, 
“ having been educated by Vyafa, fhe chofe Ca- 
lidas for her bridfegroom after the manner of 
** ftie was the mother of Amara, Sun- 

“ dSCj Sanc’ha, Dhanic ; but now, old and de- 
“•cnqpit, her beauty faded, and her unadorned 
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" feet flipping as fhe walks, in whofe cottage 
“ does fhe difdain to take flielter?” 

• All the other works of our illuftrious poet, 
.the Shakefpeare of India, that have yet come to 
my knowledge, are a fecond play, in five adls, 
entitled Urvasi ; sfn heroic potm, or rather a fe- 
ries of joems in one book, on the Children of 
the Sun; anotl^r, with perfedl unity of adlion, 
on the Birth of Cum^ra, god of war; two or 
three love tales in verfe ; and an excellent little 
work on Sanfcrit Metre, precifely in thg manner 
of Terehtianus ; bvit he is believed by fome to 
have revifed .the works of Valmip and Vydfa, 
and to have corre£ted» tl^e perfect editions of 
them which Are now current : this at leaft is ad- 
mitted by all, that he flands next in reputation 
to thofe venerable bards ; and we muft regret, 
that he has left only two dramalick poems, efpe- 
cially as the ftories in his Raghuvanfa wguld 
have>fupplied him with a number of excellent 
fubjefts. — Some of his contemporaries, and other 
Hindu poets even to our own times, have com- 
pofed fo many tragedies, comedies, farces, and 
mufibal pieces, that the Indian theatre would fill 
as many volumes as that of any nation in ancient 
or modern Europe : all the Pandits aflert that 
their plays are innumerable ; and*, on my firft 
inquiries concerning them, I had notice of more 
than thirty, which they confider as the" Howe* 
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of their NAtacs, among which the Mallgrfant 
Child, the Rape of Ufha, the Taming of Dur- 
v4fas, the Seizure of the Lock, Malati and Mad- 
havA, with five or fix dramas on the adventures, 
of their incarnate gods, are the moft admired 
after thofe of Calidas. They are all in verfe, 
where the dialogue is elevated ; and jn profe, 
where it is familiar: the men o:^rank and leairi- 
ing are reprefented fpeaking pure Sanferit, and 
the women Pracrit, which is little more than the 
language, of the Brahmens melted down by a 
delicate articulation to the' foftnefs of Italian: 

• r ^ 

while the lo.w perfons of the drama fpeak the 
vulgar dialects of the, f»veral provinces which 
they- are fuppofed to inhabit. ' 

The play of Sacontala muft ha-ve been very 
popular when it was firft reprefented; for the 
Indian empire was then in full vigour, and the 
national vanity muft have been highly flattered 
by the magnificent introduction of thofeddngs 
and heroes in whom the Hindus gloried;' the 
feenery muft have been fplendid and* beautiful; 
and there is good reafon to believe, that the 
court at Avanti was equal in brilliancy, during 
the r^ign of Vicramaditya, to that of any mo- 
narch in any age or country. — Duflimanta, the 
hero of the piece, appears in the chronological 
ta^bs of the Brahmens among the Children of 
tiiiB Mooa, and in the twenty-firft generation 
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after the flood ; fo that, if wc can at all rely on 
the chronology of the Hindus, he was nearly 
Contemporary with Obed, or Jcfle ; and Piiyu, 
his moft celebrated ancellor, was the fifth in de- 
fcent fronj Budha, or Mercury, wdio married, 
they fay, a daughter of the ^ious king, whom 
Vilhnu ^referved in an ark from the univerfal 
deluge : his elc^^fl: fon Bheret was the illuftrious 
progenitor of Guru, from whom Pandu was 
lineally defcended, and in whofe family the In- 
dian Apollo became incarnate; whjence the 
poem, next in fam£ to the Ramayan, is calle^ 
Mahabharat. 

As to the machinery of the drama, it is taken 
from the fyftem of mythology, which prevails 
to this day, and which it would require a large 
volume to explain ; but we cannot help remark- 
ing, that the deities introduced in the Fatal Ring 
are clearly allegorical perfonages.* Man'chi^the 
firft produdfion of Brahma, or the Creative 
PoAVer, flgnifies light, that fubtil fluid which was 
created before its refervoir, the fun, as water was 
created before the fea ; Cafyapa, the offspring of 
Marfcbi, feems to be a pcrfonification of infinite 
fpace, comprehending innumerable worlds ; and 
his children by Aditi, or his 'adfive power (un- 
lefs Aditi mean the primeval day,^nd Diti, his 
other wife, thq^ night), are Indra, or the vifible 
B B 2 
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firmament, and the twelve Adityas, or fun5, 
prefiding over as many months. 

, On the charadters and condudl of the play i 
fhall offer no criticifin ; becaufe I am convinced 
that the taftes of men differ as much as their 
fentiments and paffions, and that, in feeling the 
beauties of art, as in fmelling flowery, tailing 
fruits, viewing profpedts, and hearing melody, 
every individual muff be guided by his own 
fenfations and the incommunicable affociations 
of his own ideas. This only I. may add, that if 
Sacontala fliould ever be adted in India, where 
alone it could be aded with perfedl knowledge 
of Indian dreffes, manners, and feenery, the 
piece might eafily be reduced to five a6ls of a 
moderate length, by throwing the third ad into 
the fecond, and the fixth into the fifth ; for it 
mull be confeffed that the whole of Dulhmanta’s 
converfation with his buffoon, and great part of 
his courtfiiip in the hermitage, might be omitted 
without any injury to the drama. 

It is my anxious wilh that others may take 
the pains to learn Sanferit, and may be per- 
fuaded to tranflate the works of Calidas : • I'fliall 
hardly again employ my leifure in a talk fo fo- 
reign to my profeillional (which are, in truth, 
my fiivourite)'lludies ; and have no intention of 
tW^llating any other book from any language. 
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except the Law Trail of Menu, and the new 
Digeft of Indian and Arabian laws ; but, to 
fliow, that the Brfihmens, at Icaft, do not think 
• polite literature incompatible with jurifprudence, 
I cannot avoid mentioning, that the venerable 
compUer of the Hindu Digeft, who is now in 
his eighty-fixth year, has the whole play of Sa- 
contald by heant ; as he proved when I laft con- 
verfed with him, to my entire conviilion. Left, 
however, I fhould hefeafter feem to have 
changed a refolotion which I mean to keep in- 
violate, I think it proper to fay, that I have al-s» 
ready tranfllAted four or five other books, and 
among them the Hit6padefa, which I under- 
took, merely as an exercife in learning Sanfcrit, 
three years before I knew that Mr. Wilkins, 
without whofe aid I ftiould never have learnt it, 
had any thought of giving the fhme work to the 
oublick. 




•PERSONS OF THE JORAMA. 


Damsels attendant on her. 


DusJiviantaj Emperor of India. 
Sacontaldy theV-Ieroine of the Piece. 
A misiiydy 
Priijaynvadd^ 

Mddhavijity the Emperor’s'BufFoon. 

Gautavuy an old ferpale Hermit. 

Sdrns^aravaf ) 

, > two Brahmens. 

iSavadwatay \ 

Camidy Foster-father of Sacontala. 
CuvibhUacHy a Fisherman. 

Misivaccsiy a Nymph. 

Mdialiy Charioteer of Indra. 
xi little Boy. 

Casjjapay"^ 

Adiiiy \ 


Deities, Parents of Inclra. 


Officers of State and Police, Brahmens, Damsels, Hermits, 
Pupils, Chamberlas, Warders of the Palace, Messengers, 
^ and Attendants. 
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A Brahmen pronounces the benediSlion. 

Water waff the firft work of the* Creator ; 
and Fire recewes the oblations ordained by lawj* 
the Sacrifice is performed with folemnity ; the 
Two Lights of heavtu'diftinguilh time; the 
fubtil Ether, which is the vehicle of found, per- 
vades the univerfe ; the Earth is the natural pa- 
rent of ah increafe ; and by Air ah things breath- 
ing are animated : may I SA, ’the Gbd of Na- 
ture, apparent in thefe eight foFms, blef^and 
fuftaih you ! 

ne Manager enters. 

• Man. What occafion is there for a long 
fpeech? — \L,ooking towards the drejjtng-rooniy— 
When your decorations. Madam, are completed, 
be pleafed to come forward. 

An Adlrefs enters. • 

ASir. I attend. Sir.— Whiit are’ your com- 
mands ? 
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i$[an. This, Madam, is die numerous and po- 
lite affcmbly of the famed Hero, our king Vi- 
cramaditya, the patron of every delightful art ; 
and before this audience we muft do juftice to a 
new production of Giilidas, a dramatick piece, 
entitled Sacontald, ‘or, The Fatal Ring : it; is re- 
. quelled, therefore, that all will be attend ve. 

Aclr. Who, Sir, could be ipattentive to an 
entertainment fo well intended ? 

Man. \Smiling\ I will fpeak, Madam, with- 
out referye. — As far as an enlightened audience 
jreceive pleafure from our theatric?! talents, and 
exprefs it, fo far, and no farther, I fet a value 
on them ; but my own mind is diffident of its 
powers, how ftrongly foever exerted. 

A£lr. You judge rightly in meafuring your own 
merit by the degree of pleafure which this af- 
fembly may receive ; but its value, I trull, will 
preffntly appear. — Have you apy farther com- 
mands ? 

Man. What better can you do, lince you are 
now on the llage, than exhilarate the fouls, an^ 
gratify the ferife, of our auditory with a fong ? 

AHr. Shall I ling the defeription of a feafon ? 
and which of the feafons do you chufe to hear 
deferibed ? ‘ 

Man. No finer feafon could be feleCled than 
the fummer, which is aClually begun, and 
abounds with delights. How fweet is the clofe 
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of a fummer day, which invites our youth to 
bathe in pure^ftteams, and induces gentle Hum- 
ber under the lliadtJs refrefhed by fylvan breezes, 
which have pafled over the blooming Patalis 
and ft o\en; their fragrance f 

A6lil. Mark how the foft bloC- * 

“ foms ci the Nagacefar are lightly kiffed by the 
“ bees ! Mark%how the damfels delicately place 
“ behind their ears the flowers of Sirilha !” 

Man. A charming ftrain ! the whole com- 
pany fparkles, as it were, with admiration ; and 
the mufical jnode‘ to which the words are, 
adapted, has filled their fouls with.rapture. By 
what other performanise can we enfure a conti- 
nuance of their favour ? 

ABr. Oh ! by none better than by the Fatal 
Ring, which you have juft announced. 

Man. How could I forget it ! In that mo- 
ment I was lufled to diftraftion Hby the m^ody 
of thy voice, which allured my heart, as the 
king Duflimanta Is now allured by the fwift an- 
telope. \^hey both go out. 
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ACT I. 

Scene — A Forest*’ 

Dufhmanta, in a car, purfuing an antelope, ’with 
a how and quiver, attended by his Charioteer. 

Char. [Looking at the antelope, and then at the 

king-l 

When i cafli my eye on that , black antelope, 
and on thee, O king, with thy braced bow, I 
fee before me, as it were, the God Mahefa cHaf- 
ing a hart, with his bow, named pinaCa, braced 
in his left hand. 

Dufom. The fleet animal has given us a Ibng 
chafe. , Oh ! there he runs, with his neck bent 
gracefully, looking ‘back, from time to time, at 
the car whieh follows him. Now, through fear 
of a defeending fliaft, he contra^ his forehand, 
an# .extends his flexible haunches j and now, 
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through fatigue, he paufes to nibble the grals in 
his path with his mouth half opened. See how 
he fprings and bounds with long fteps, lightjy 
jTcimming the, ground, and rifing high in the 
air ! And. now fo rapid is his flight, that he is 
Icarce difcernible ! • 

Chiir.^ The ground was uneven, and the 
hdl'fes were chi^cked in their courfe. He has 
taken advantage of our delay. It is level now, 
and we may caflly overtake him. 

DttJfjm. Loofen the reins. 

Char. As t^ie kihg commands . — \lle drives ^ 
the car firjl at full fpeed, and then gently — He 
could not efcape. The horfes were not even 
touched by tile clouds of dull which they raJTed ; 
they tolled their manes, cre£led their ears, and 
rather glided than . galloped over the fmooth 
plain. 

Dufni. They foon outran the^fwift antelope. 
— 01;ye<Sts which, from their di’ftancc, appeared 
minute, prefently became larger: what was 
really divided, feemed united, as we paflTed ; and 
what was in truth bent, feemed ftraight. So 
fwift? was the motion of the wheels, that no- 
thing, for many moments, was either diftant or 
near. \_He fxes an^arraw in bis bowjlring, 

\Behind the feenes.^ He muft^not be flam. 
This antelope, O king, has an*fylum in our fo- 
reft : he muft not be llain. 
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Char, \hifiemng and Looking. Juft as the 
animal prefents a fair mark for your arrow, two 
hermits are advancing to interrupt' your aim. 

Lujhm. Then flop the car. 

Char. The king is obeyed. 

[He draws in the reins. 

Enter a Hermit and his Pupil.# 

Herm. [Raijing his hands. Slay not, ‘ O 
mighty fovereign, flay not a poor fawn, who has 
found a place of refuge. No, furely, no ; he 
muft not be hurt. An arrow in the delicate 
Jbody of a deer would be like fir/? in a bale of 
cotton. Compared with thy keen fhafts, how 
weak muft be the tender'hide of a young ante- 
lope ! Replace quickly, oh ! replace the arrow 
which thou haft aimed. The weapons of you 
kings and warriors arc deftined for the relief of 
the opprefled, hot for the deftrudlion of the 
guiltlefs. 

Dujhm. \Saluting them.} It is replaced.*- 

[fli? places the afrow in his quiver. 

Herm. [With joy.} Worthy is that a£t pf 
thee, moft illqftrious of monarchs ; worthy, in- 
deed, of a prince defeended from Puru. ‘Mayft 
thou have a fon adorned with virtues, a fove- 
reign of the world ? 

Pup. {^El^v'ating both his hands.} Oh! by all 
means, may thy ft>n be adornecLwith every vir- 
tue, a fovareign of the world ! 
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Dujhm. [Bozving to them.'\ My head bears 
with reverence the order of a Brahmen. 

’ Herm. Great k/ng, we came hither to colIe£l 
, wood for a folemn facrifice ; and this foreft, on 
the bankg ’of the Malini, affords an afylum to 
the wi(d animals protedted b^ Sacontala, whom 
our holy preceptor Ganna has received as a fa- 
ded depofit. ^f you have no other avocation, 
enter yon grove, and let the rights of hofpitality 
be duly performed. Having feen with your 
own eyes the vjrtuous behaviour of thofe whole 
only wealth is their piety, but whofe worldly 
cares are now at an end, you will then exclaim, 
“ How many good fujjjeds are defended by this 
“ arm, which the bowftring has made callous !” 

DuJJom, Is the maftcr of your family at home ? 

Herm. Our preceptor is gone to Somatlrt’ha, 
in hopes of deprecating fome calamity, with 
which defliny threatens the irreproachable Sa- 
cont(ila ; and he has charged h<;r, in his aljTence, 
to receive all guefts with due honour. 

Dujhrth Holy man, I will attend her; and 
fhe, having obferved my devotion, will report it 
favourably to the venerable fage. 

Both. Be it fo; and we depart on our own 
bufmefs. [The Herinit and his Pupil go out. 

Tiujhm. Drive on the car. By .vifiting ihe 
abode of holinefs, we lhall purify our fouls; 
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Char, As the king (may his life be long!) 
commands. \He drives on. 

DuJIm. \ljoaking on all 'That we ard 

near the dwelling-place of pious hermits, would, 
clearly have appeared, even if it hajd not been 
told. 

Char. By what marks ? 

Dujhm, Do you not obferve tl^m ? See under 
yon trees the hallowed grains which have been 
fcattered on the ground, while the tender female 
parrots were feeding their unfledged young in 
their pendent nells. Markin other places the 
ihining pieces of polifhed ftone which have 
bruifed the oily fruit of the facred Ingudi. 
Look at the young fawns, which; having ac- 
quired confidence in man, and accuftomed them- 
felves to the found of his voice, ffilk at pleafure, 
without varying .their courfe. Even the furface 
of the river is r<;ddcned with lines of confecrated 
bark, which float down its fiream. Look again ; 
the roots of yon trees are bathed in the waters 
of holy pools, which quiver as the breeze plays 
upon them ; and the glowing luftre of yon frefb. 
leaves is obfciired, for a time, by fmoke Chat 
rifes from oblations of clarified butter. See too, 
where the young r«es graze, without apprehen- 
fip^ktrifdirom .our approach, on the lawn before 
where the tops of the facrificiaJ 
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grafs, cut for fome religious rite, are fprinkled 
around. 

Ci^ar. I now oWerve all thofe marks of fome 
. holy habitatign. 


tuary,^^ly friend,* muft not Ife violated. Here, 
therefore, flop the 'car; that I may defcend. 

C/iar. I hol^ in the reins. The king may 
defcend at his pleafure. 

Dujhm. [ Having df/cended, and looking at his 
own drefs."] Groves devoted to religiop muft be 
entered in hjimbler habiliments. Take thefq 
regal ornaments ; — \jtbe Chainotecv.receives themll 
— and, whilft I am oWerying thofe who inhabit 
this retreat,* let the horfes be watered* and 
drefled. 

Char. Be it as you diredl ! [i3I? goes out. 

Dujhm. \Walking round and looking.^ Now 
then I enter the fandtuary . — {He ente^ the 
— Oh! this place muft lie holy, my right 
arni throbs .— and conJidering .'\ — What 
new acquifition does this omen promife in a fe- 
queftcred grove ? But the gates of predeftined 
eveftts»are in all places open. 

[Behind the feenes.'] Come hither, my bf loved 
companions ; Oh '. come luther. 

Dujhm. [Lijlening.'\ Mah! 1 hear female 
voices to the rig^it of yem ar^ur. l am refohred 
to know who are conveHing . — [He walks rotme 
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[Turning qjide.'\ This awful fane* 




SACOOTALA'} OR, 


369 

and looks . — There are feme damfels, I fee, be- 
longing to the hermit’s family who carry water- 
pots of different fizes prop'ortioned to their 
ftrength, and are going to water the delicate 
plants. Oh! how charmingly they look! If 
' the beauty of maids who dwell in woodland re- 
treats cannot eafily be found in the recelTes of a 
palace, the garden flowers rnuflrmake room for 
the bloffoms of the forefl, which excel them in 
colour and fragrance, \_fle Jlands gazing at them. 

Enter Sacontala, Anufuya,’(!7«^/ Priyamvada. 

Anu. O my Sacontala, it is in thy fociety that 
the trees of our father Ganna feem to me de- 
lightful ; it well becomes thee, who art foft as 
the frefh-blown Mallica, to fill with water the 
canals which have been dug round thefe tender 
ihrubs. 

Sac. It is net only in obedience to our father 
that I thus employ myfelf, though that ^yere a 
fufficient motive, but I really feel the affedtion 
of a filler for thefe young plants. 

\Watering them. 

Pri. My beloved friend, the ihrubs- which 
you have watered flower in the fummer, which 
is^w begun : let®us give water to -thofe which 
ItsiKpafled their flowe|ing time ; for our virtue 
4i|i^be the greater wten it is wholly difinte- 

Sac. Excellent advice! [ Watering other plants. 
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Dujhm. in trmfport.'\ HowJ is .that 

Canna’vS daughter, Saeiontald? — \}FiL/i furprife.\ 
— The venerable fege touft have an unfeeling 
• heart, fmce^ he has allotted a mean employment 
to fo lo^vely a girl, and has drefled her in a coarfe 
mantl«( of woven’ bark. He, who could with* 
that fo beautiful a preature, who at firft fight ra- 
viihes my fouljb Ihould eudure the hardftiips of 
hi^ auflejie devotiou, would attempt, I fupppfe, 
to cleave tho hard wood ^ami with a leaf of the 
blue lotos. Let me retire behind this* tree, that 
I may gaze o* her charms without chmiuifhing 
her confidepce. * .\Hs retires. 

Sac. My friend Priy^imvada has tied this man- 
tle of bark fo clofely over piy bofom that \t gives 
me pain: Anufuya, I reqteeft you to untie it. 

[Anufdya unties the mantle. 

J*ri. [ Laughing.'^ Well, my’fiveet friend, en- 
joy, while you may, that youth^'l primejjprliich 
gives^ yoUr .bofom fo.bpautiful a fwell. 

iitifbm. [AJide.'] Admirahly fpokep* Priyaui- 
y^da! No; her charms, cannpt be hidden, eyf^ 
thou^ a robe of (iatertwifted fibres be thrown 

ft 

over b^r rflioulders, and ecmceal a part of her bo- 
fom, like a veil of yellow leaves enfolding a ra- 
diant flower. The wAtef UJy, though dark mofe 
may fettle on its head, iSvneyejtlMlfljS beai^ifoli 
and the moon with dewy beahasi ts r^derod yet 
hrighiearhy Its black fpots. . batk litfi^lf dh- 

c c 2 
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quires elegance from the features of a girl with 
antelope’s eyes, and rather augments than di- 
mitiilhes my ardour. Many 4re the rough ftalks 
which fupport the water lilyj but. many and 
exquilite are th^^ bloflbms which h^g on 
them. 

Sac. \hooktng before her.'\ Yon Atira tree, 
my friends, points with the fingfer of its leaves, 
which the gale gently agitates, and feems in- 
clined to whifper fome fecret. I will go near it. 

\They all approach the tree. 
• Pri. O my Sacontala, let us*' remain fome 
time in this fliade. 

Sgc. Why here particularly? 

Pri, Becaufe the Amra tree feems wedded to 
you, who are graceful as the blooming creeper 
which twines round it. 

Sac. Properly are you named Priyamvada, or 
Ipeakmg Idndly, 

Dujhm. She fpeaks truly. Ye^j^her 

lip glows like the tender leaflet ; her arms refem- 
ble two flexible ftalks; and youthful beauty 
Ihines, like a bloflbm, in all her lineaments. 

Anu. See, my Sacontala, how yon frelh iVlal- 
lici, which you have fumamed Van^dofim, or 
De^^ht of the Grove, has chofen the fweet 
AmraH&r bcr bridegroom. 

Sac, \Approachingt and looking at it with plea- 
Jure."] Hbw charming is the feafon, when the 
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nuptials even of plants are thus publickly cele- 
brated ! , Jlands admiring it. 

Pri. \^Smiling.'\ *Do you know, my Anufuya, 

• why Sacontala gazes on the plants with fuch 
rapture^? . , 

jinU. No, indeed: I was trying to guefs.* 
Pray, tell me. 

Pri. “ As the Grove’s Delight is united to a 
“ fuitable tree, thus I too hope for a bridegroom 
“ to my mind.” — That i§ her private thought at 
this moment. * 

Sac. Such “tire the flights of your own imagi-. 
nation, , [Inverting the water.-pot, 

Ann. Here is a plaht,* Sacontald, which^you 
have forgotten, though it has grown up, like 
yourfelf, under the foftering care of our father 
Canna. 

Sac. Then I lhall forget myfelf.— O wonder- 
ful ! — [approaching the PriyaiJiyada ! 

[looking at it <with yoy.] I have delightful tidings 
for you. 

.Pri. What tidings, my beloved, for me? 

Sac. This Madhavi-creeper, thpugh it be not 
the ufflal time for flowering, is covered with 
gay bloflbms from its root to its top. . 

Both. [Approaching it*haj{ily.'\ Is it really fo, 
fweet friend ? 

Sac. Is it fo ? ^ook yourfelvfes. 

Pri. [With eagernefs.l From this (5men, Sa*- 
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contala, I announce you an excellent hufband, 
who will very foon take you by thf hand. 

\_lioth git-h look at Sacontala. 
Sac. \Difpleafed.'\ A ftrange fancy of yours ! ■ 
Pri. Indeed, my beloved, I fpeal^ not jefl- 
ingly. 1 heard ‘fomething ' frdm our ; father 
Canna. Your nurture of thefe plants ^las prof- 
pered j and thence it is, that I.foretel your ap- 
proaching nuptials. ^ 

Anu. It is thence, my Priyamvada, that £he 
has watered them with fo much alacrity. 

. Sac. The Madhavi plant is filter ; can I 
do othcrwife •than cherilh her? 


. * \Pounng water on it. 

Dujhm. \^AJide.^ I fear Ihe is ot the fame re- 
ligious order with her fofter- father. Or has a 
miftaken apprehenfion rifen in my mind ? My 
warm heart is fd attached to her, that Ihe cannot 


but a fit rftatch for a man ,of the military 
clafs. The doubts which, awhile perplefx the 
good, are foon removed by the prevalence of 
their ftrong inclinations. I am enamoured pf 
her, and Ihe cannot, therefore, be the daughter 
of a Brahmen, whom I could not marry.** ‘ 

Sa€. [^Moving her l}ead.'\ Alas! a bee has left 
the bloflbm of tins Mallica, and is fluttering 
round myfsice. exprejfes uheafinefs. 

Dujhm. \^AJidl, with affe5lifin.'\ How often 
have L fyen bur court damfels alFe^ledly turn 
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their heads afide from fome roving infed, merely 
to difplay their graces ! but this rural charmer 
knits her brows, ^d gracefully moves her eyes 
through fear, only, without art or affedation. 
Oh ! happy bee, who toucheft the corner of 
that eye beautifully trembling; who, approach-* 
iijg the yip of that' ear, murmureft as foftly as if 
thou wert whifpering a fecret of love; and who 
fippeft nedar, while flie waves her graceful 
hand, from that lip, which contains all the trea- 
fures of delight.! Whilft I am folicitoys to know 
in what famiiy flie was born, thou art enjoying 
blifs, which to me would be fupreme felicity. 

Sac. Difengage me^ I. entreat, from this im- 
portunate infed, which quite baffles my efibrts. 

Pri. What power have we to deliver you ? 
The king Duflimanta is the foie defender of our 
confecrated groves. 

Dujhm. This is a g®od occafion for 

me .to difcover myfelf — [advancing a Iitf/e.J— 
I niuft not, I will not, fear. Yet — [c decking bim~ 
fclf and Ntiringl — my royal charader will thus 
abruptly be known to them. No ; I will appear 
as j 1 fimple ftranger, and claim the duties of hof- 
pitality. 

Sac, This impudent bee 'Jirill not reft. I will 
remove to another place . — [Stepping ajide and 
looking away ! He follows me 
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wherever I go. Deliver me, oh! deliver me 
from this diftrefs. 

'Dujbm. \Advancing hajltl^ ^ Ah! While the 
race of Puru govern the world, and r^ftrain even 
the moft profligate, by good laws w^ll ^dmini- 
ftered, has any man the audacity to moleft the 
lovely daughters of pious hermits? 

\^hey look at him with emotion. 

Anu. Sir, no man is here audacious ; but tbis 
damfel, our beloved fripnd, was teafed by a flut- 
tering be®. [Both girls look at Sacontala. 

. Dujhm. [Approaching her.^ Dasnfel, maythy 
devotion profper ! 

[Sacontala looks on the grhund^ bajhful and Jilent. 

Anu. Our gueft muft be received with due 
honours. 

Vri. Stranger, you are welcome. Go, my 
Sacontala; bring from the cottage a bafket of 
fruit ^ijd floweh. This river will, in the mean 
time, fupply water for his feet. 

[Looking at the water-pots. 

Dujhm. Holy maid, the gentlenefs of th,y 
fpeech does mje fuflScient honour. 

Anu. Sit down awhile on this bank of earth, 
fprcad with the leaves of Septaperna : the fhade 
is refrelhing, and our lord muft w'ant repofe after 
his jgumey.. 

Dujhm, You too muft all b^atigued by your 
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hofpitable attentions reft yourfelves, therefore, 
.with me. 

Pri, \^Afide /o ^acontala.] Come, let us ’all 
be feated : .our gueft is contented with our re- 
ception of. him. \They, 'all feat themfclves. 

Sad [^AJideJ] At the fight of this youth I feel* 
aft emotion fcarce confiftent with a grove de- 
voted to piety. *• 

•Dujhm. [Gazing at them alternately How 
well your friendfhip agrees, holy damfels, with 
the charming equality of your ages, and of your 
beauties! 

Pri. [AJide to Anufuya.] Whb can this be, 
my Anufuya ? The union of delicacy witlj ro- 
buftnefs in his form, and of fweetnefs with dig- 
nity in his difcourfe, indicate a charafter fit for 
ample dominion. 

Anu. /(? Priyamvada.] I too have been 

admiring him. * I muft alk hin\ a few qjigftions. 
— l^Aloud.'] Your fweet fpeech, Sir, gives me 
confidence. WKat imperial family is embel- 
lifhed by our noble gueft? What is his native 
country? Surely it muft be afflicted by his ab- 
fence from it. What, I pray, could induce you 
to humiliate that exalted form of yours by vifit- 
ing a foreft peopled onfy by fimple anchorites? 

Sac. [Afde.'\ Perplex not thyfelf, 0 my 
heart ! let the faithful Anufiiyd dired with her 
counfel the thou^ts which rife in thSe. 
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Dujhm. How fhall I reveal, or how 

fhall I difguifc myfelf ? — [MuJiJig.l — Be it fo. — • 
/o Anufiiya.] Excellent lady, I am a 
ftudent of the Veda, dwelling in the city of our 
king, defcended from . Puru ; and, b^ing occu- 
‘ pied in the difch^rge of religious and moral du- 
ties, am come hither to behold the fanftuary ni 
virtue. 

uim. Holy men, employed like you, are ojnr 
lords and maflers. 

[Sacontala looks modcjl, yei with affeSlion ; 
while her companions gazonalternately at 
her and at the king. 

Ann. [.^</(? /o Sacontala, ] Oh! if our vene- 
rable father were prefent — 

Sac. What if he were ? 

Anu. He would entertain our gueft with a 
variety of refrefliments. 

Sa(^ \Pretehding difpleafure.'\ Go too; you 
had fome other idea in your head ; I wiH- not 
liften to you. ' [She Jits apart. 

Dujhm. [Afide to Anufuya and PriyamvadaJ 
In my turn, holy damfels, allow me to alk one 
queftion concerning your lovely friend. ‘ ' 

Botju The requeft. Sir, does us honour. 

The fage Cinna, I know, is ever in- 
tent upon rhe 'great Being ; and muft have de- 
clin^l^ all earthly'connedions. How then can 
this damfd be, as it is faid, his uaughter? 
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Anu. Let our lord hear. There is, in the 
family of C]^fa, a pious prince of extenfive 
power, eminent in* devotion and in arms. 

Dujhm. ^You fpeak, no doubt, of Caulica, the 
fage and monarch. 

Anui Know, Sir, that he is In truth her father; 
while Cjnna bears* that reverend name, becaufe 
he brought hei';up, fmce flie wrfs left an infant. 

^ Dujhm. Left? the word excites my curiofity; 
and raifes in me a defire^of knowing her whole 
ftory. 

Anu. Yoi?-fliaIl hear it. Sir, in few words. — < 
When that, fage king had begun ‘to gather the 
fruits of his auftere demotion, the gods of Swerga 
became apprehenfive of his increafing power, 
and fent the nymph Menaca tp fruftrate, by her 
allurements, the full effect of his piety. 

Dujhm. Is a mortal’s piety ’fo tremendous to 
the inferior deities ? What was \he even^? 

Afiu. Jn the bloom of the vernal feafon, Cau- 
^ica, beholding th*e beauty of the celeftial nymph, 

and wafted by the gale of defire 

[jS/zc Jiops ajid looks modeji. 

t)djhm. I now fee the whole. Sacontala then 
is the daughter of a king, by a nymph of the 
lower heaven. 

Anu. Even fo. 

Dujhm. \AJi4^J\ The defire of my heart is 
gratified. — ^^Aloud.^ How, indeed’ could her 
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tranfcendent beauty be the portion of mortal 
birth? Yon light, that fparkles with tremulous 
beams, proceeds not from a te^reftrial cavern. 

[Sacontala Jits modeftly% it)ith her eyes' 
qn the ground. 

' Dujhm. [Again'ajide.'\ Happy man that I ami 
Now has my fancy an ample range. Yet, hav- 
ing heard the pleafantry of her .Companions on 
the fubjedt of her nuptials, I am divided wkh 
anxious doubt, whether ihe be not wholly de- 
ftined for .a religious life. 

, Pri, [Smiling t and looking Jirft^at Sacontala, 
then at the king.'\ Our lord feems . defirous of 
alking other queftions.‘ ' 

[Sacontald rebukes Priyamvada with her hand. 

Dujhm. You know my very heart. 1 am, 
indeed, eager to learn the whole of this charm- 
er’s life ; and miift put one queftion more. 

Pri^ Why iRquld you mufe on it fo long 
[jjfide.^ One would think, this religious ‘man 
■was forbidden by his vows fo court a pretty 
woman. 

'Dujhm. This I afk. Is the ftri£t rule of a 
hermit fo far to be obferved by Canna, that he 
cannot difpofe of his daughter in marriage, but 
muft check the natural impulfe of juvenile love ? 
Can ijie (oK .prepofterous fate!) be deftined to 
refide for life among her favou^e antelopes, the 
black luftre* of whofe eyes is far furpalTed by hers ? 
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Pri. Hitherto, Sir, our friend has lived happy 
in this confecrated foreft, the abode of her Ipi^ 
ritual father; but.it is now his intention, to 
•unite her with a bridegroom equal to herfelf. 

DufI:m.‘ [Afide, 'with ecftacy.'\ Exult, oh my 
heart, exult. All* doubt is removed; and what* 
before thou wouldft have dreaded as a flame, 
may now be approached as a gem ineftimable. 

,Sac. \_Seeming angry. Anufuya, I will ftay 
here no longer. 

Anu. Why fo, I pray? 

Sac. I wilUgo to’ the holy matron Gautamf^ 
and let her know how impertinently our Pri- 
yamvada has been prattling. [She rifes. 

Anu. It wnll not be decent, my love, for an 
Inhabitant of this hallowed wood to retire before 
a gueft has received complete honour. 

[Sacontala, giving no (tnfwer, offers to go, 

Dujhm. [AJide.^ Is flie theA departing ? — 
[He- rifes y as if goings to ft op her, hut checks him- 
felf.'\ — The adtioris of a paflionate lover are as 
precipitate as his mind is agitated. Thus I, 
whofe paflion impelled me to follow the hermit’s 
daughter, am reftrained by a fenfe of duty, 

Pri. Sacontala.] My angry friend, 

you muft not retire. 

Sac. [Stepping back and fr owning. 1 What 
Ihould detain m^? 

Pri. You owe me the labour, according <o 
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our agreement, of watering two more fhrubs. 
Pay me firft, to acquit your confcience, and then 
depart, if you pleafe. • [^Holding her. 

Dujhm. The damfel is fatigued, imagine, ■ 
by pouring fo much water on the.' cherilhed 
• plants. Her arms,* graced with palms like frefh 
bloflbms, hang carelefsly down ; hee^ bofom 
heaves with ftrong breathing and now lier 
dilhevelled locks, from which the firing has 
dropped, are held by one of her lovely hands. 
Suffer me, therefore, thus to difcharge the debt. 
■r-{Giving his ring to Priyamvad^i Both dam- 
J’elsy reading the name Dufhmanta, on 

the ringy look with furprifh at each other.\-A\. is 
a toy unworthy of your fixed attention ; but I 
value it as a gift from the king. 

Bri. Then you ought not. Sir, to part with 
it. Her debt is' from this moment difcharged 
on yogr word bnly. [iS'/Sr net urns the ring. 

Anu. You are now relealled, Sacontala, by this 
benevolent lord — or favoured, perhaps, by .a 
monarch himfelf. To what place will you now 
retire ? 

Sac. \Ajide.'\ Mull I not wonder at all this 
if I preferve my fenfes ? 

Pri. Are not you going, Sacontal^ ? 

Sac. Am’ 1 your fubjed ? 1 fhall go when it 
pleafes me. * ^ 

'DuJJm.' [AJide, looking at Sacontala.] Either 
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(he Is afFed^^ed towards me, as I am towards her, 
or I am diftra<3:ed with joy. She mingles no® 
her difcourfe with mine ; yet, when I fpeak, Qie 
Jillens attentively. She commands not her ac- 
tions in my prefence ; and her eyes ai'e engaged 
on meiilone. 

.Behind the femes.'] Oh pious hermits, preferve 
the animals of this hallowed foreft ! The king 
Duflimanta is hunting in it. The duft raifed by 
the hoofs of his horfes, which pound the pebbles 
ruddy as early dawn, falls like a fwarm,of blight- 
ing infedls the confecrated boughs whicb^ 
fuftain youi; mantles of woven bark, moift with 

the water of the ftr6am in which you have 

» 

bathed. 

Dujhm. [y^Jide.] Alas! my officers, who are 
fearching for me, have indifcreetly difturbed this 
holy retreat. 

Jlgain behind ibe feenes.] Beyv^are, yejhermits, 
of yOn elephant, who comes overturning all that 
pp pnfe him ; now he fixes his trunk with vio- 
knee on a lofty branch that obflrudls his way; 
and now he is entangled in the. twining flalks 
of tlie’Vratati. How are our facred rites inter- 
rupted I How are the protedled herds difperfed! 
The wild elephant, alarmed at the new appear- 
ance of a car, lays our foreft wal^e, 

Dujhm. [Ajide.] How unwillingly am I of- 
fending the devout forefters ! Yes ; *1 muft 
to them inftantly. 
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Pn. Noble ftranger, we are confounded with 
dread of the enraged elephant. With your per- 
mifllon, therefore, we retire to the hermit’s cot- 
tage. 

Am. O Sacontala, the venerable 'matron will 
• be much diftrelTm on your^ account. Come 
quickly, that we may be all fafe together. 

Sac, [Walking Jlo'wlyJ\ I am flopped, alas ! 
by a fudden pain in my fide. 

Dujhm, Be not alarmed, amiable damfels. It 
fhall be my care that no diflurbance happen in 
your facred groves. 

Pri. Excellent ftranger, we were wholly un- 
acquainted with your ftation ; and you will for- 
give*^ us, we hope, for the offence off intermitting 
awhile the honours due to you : but we hum- 
bly requeft that you will give us once more the 
pleafure of feeing you, though you have not 
now been received with perfect ^hpfpitality. 

Di^bm. Yoii depreciate your own ijxerits. 
The light of you, fweet damfels, has fulEcidntly 
honoured me. 

Sac. My foot, O Anufuya, is hurt by this 
pointed blade of Cufa grafs ; and now my loofe 
veil of bark is caught by a branch of the Curu- 
vaca. Help me to difcntangle myfelf, and fup- 
' port me. ^Sl^c goes out, looking from time to 
time at Dufhraanta, and fupported by the damfels^ 
.Dujbm,. [Sighing.'\ They /4re all departed; 
ind I too, alas ! muft depart. For -how fhort a 
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moment have I been blefled with a fight of the 
incomparable,Sacontala! I will fend ray attend- 
ants to the city, and take my fkation at no great 
• diftance from, this foreft. I cannot, in truth, 
divert my, mind from the fiyeet occupation of 
gazing; on her. {^ow, indeed, fhould I other- 
wife occaipyit? My body moves onward ; but 
my reftlefs heart runs back to her ; like a light 
flag borne on a ftaff againft the wind, and flut- 
tering in an oppofite dire^dion. \^He goes out. 
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ACT IL, 

SCENE — ^ Plain, wk/i royal pavilions on thi 
^fiint of the foi'ejL 

Madbavya. \_Sighing and lammtmgd\ 

Strange recreation this ! — Ah me ! I giin 
wearied to death. — My royal friend has an un- 
accountable tafte. — What ran I' think of a king 
,fo pa/Iionately fond of chafing unprofitable qua- 
drupeds ? — Here runs an antelope. ! there goes 
“ a ^boar !” — Such is .out only converfation.— 
Even at noon, in cxceffive heat, wlien not a tree 
in the foreft has a diadow under it, we luuft be 
skipping and prancing about, like the hearts 
whom we follow.' — Are we thirfty? We have 
nothing to drink but the waters of mountain 
torrents, which tafte of burgicd ftoncs and fnawk- 
ilh leaves. — Are we hungry?' We muft greedily 
devour lean venifon, and that commonly roaRed 
to a ftick. — Have I a moment’s repofe at night ? 
— My flumber is difturbed by the din of Korfes 
and ^phants, or by the fons of flave-girls hol- 
out, “ More ^ienifon, more venifon ! 
T%en comqs a cry that pierces my ear, “ Away 
“ to the foreft, a^ay!”-— Nor.are thefe my only 
jgrievaneds : frefli pain is nov^ added to the fmart 
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of my firft wounds ; for, while we were feparated 
from our kingj^ who was chafing a foolldi deer, 
he entered, I find, yon lonely place, and there, 
to my infinite, grief, faw a certain girl, called 
Sacontala, tlie daughter of a hermit : from that 
moment not a wo^d of returning to the city! — 
Tljefc di^rcfllng thoughts have kept my eyes 
opdn the whole, night. — Alas ! when fhall wc 
return ? — I cannot fet eyes on my beloved friend 
Dufhmanta fince he fet his heart on taking an- 
other wife . — \ Stepping ajidc and looking — Oh ! 
there he is. — How cnanged ! — 1 le carries a bow,, 
indeed, but wears for his diadem a garland of 
wood-flowers.' — He is adv^ancing : 1 mull; begin 
my operations . — \Hc jlands leaning on a 
— Let me thus take a moment’s reft. — \jlloudd\ 

' Duflimanta enters^ as dfj'cribed. 

\^yJfide^ Jighing d] My tlarlin^ is not 
fo eafily attainable ; yet my heart affuraes confi- 
dence from the manner in which flic feemed af- 
fected : furely, though our love has not hitherto 
profpered, yet the inclinations of us both are 
fixed*ort our union. — \^Smilingi ] — Thus do lovers 
agreeably beguile themfelves, when all the powers 
of their fouls are intent cfh tHe obje£l:s of thgir 
defire ! — But am I beguiled ? No ; ’when fhe caft 
her eyes even on her companions, they iparkled 
with tendernefs j when £he moved her gracefal 

P D 2 
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.irrns, they dropped, as if languid with love 5 
when her friend rcmonflrated againft her de- 
parture, (he Ipokc angrily- -All this was, no 
doubt, on my account. — Oh ! hov/ quick-fighted* 
is love in difeerning his own advantages ! 

Mddh. \Bi'nding downward, as before Great 
prince ! my hands are unable to mov^^ ; and it 
is with my lips only that I can mutter a blefling 
on you. May the king be viftorious ! 

Dufom. [^Looking at him and fmiltng.'\ Ah! 
what ha& crippled thee, friend Madhavya ? 
i Mddh, You ftrike my eye with your own 
hand, and then aflc what makes it weep. 

Dufm. Speak intelli^bly. I know not what 
you mean. 

Mddh. Look at yon Vetas tree bent double 
in the river. Is it crooked, I pray, by its own 
adl, or by the force of the ftream ? 

JduJhm. It is bent, I fuppofe, by the current. 

Mddh. So am I by your Majefty. 

Dufm. How fo, Madhavya? 

Mddh. Does it become you, I pray, to leave 
the great affairs of your empire, and fo charm- 
ing a manfion as your palace, for the‘ fake of 
living here like a forefter ? Can you hold a coun- 
cil in a wood ? I, whb am a reverend Brahmen, 
havf; no longer the ufe of my hands and feet ; 
they are put out *of joint by my running all day 
,liong aftei- dogs and wild beafts. Favour me, I 
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entreat, with your permiffion to repofe but a 
hrigle day. • 

DuJJm. Such are this poor fellow’s 

•complaints whilft I, when I think of Caima’s 
daughter, have as little relifh for hunting as he; 
How can I brace this bow, and fix a lhaft in the 
firing, toiifhoot at thofe beautiful dccr who dwell 
in the fame growes with my beloved, and whofc 
ey«s derive luftre from hers ? 

Madh. ^Looking Jl^dJhJlJy at the king.^ What 
fcheme is your royal mind contriving? 1 have 
been crying, I* find, in a wilderncfs. 

Dufim. I. think of nothing but the gratifica- 
tion of my old friend’? wifhes. 

Mddh. [yoyfully.l Then may the king live 
long ! counterfeiting feeblemfs, 

Dufm. Stay; and liften to me attentively. 

Mddh. Let the king command. 

Dujbm. When you have taken* repofe, I fliall 
want* your affiftance in another bufmefs, that will 
giX£,you no fatigue. 

*Mddh. Oh ! what can that be, unlefs it be 
eating rice-pudding ? 

DuJJ?m. You fhall know in due time. 

Mddh, I fhall be delighted to hear it. 

Dujhm. Hola ! who is^thefe ? 

The Chamberlain Alters. 

Cham. Let my Sovereign command’me 
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T>ujhm. Raivataca, bid the General attend. 

Cham. I obey . — [^He goes outt and returns, 
with the General.]— Come qitickly. Sir, the king 
(lands expelling you. 

Gen. \_Ajide, looking at Duflimanta.j How 
* Comes it that hunting, which moralills reckon a 
vice, (hould be a virtue in the eyes oP a king ? 
Thence it is, no doubt, that our emperor, occu- 
pied in perpetual toil, and inured to conftant 
heat, is become fo Iean„ that the funbeams hard- 
ly affe£t him ; while he is fo tall, that he looks 
•to us little men, like an elephant “grazing on a 
mountain : hfe feems all foul. — ^Aloud., approach- 
ing (he kirig .'\ — May our* monarch ever be vic- 
torious ! — This foreft, O king, is infehed by 
beads of prey; we fee the traces of their huge 
feet in every path, — What orders is it your 
pleafure to give ? 

DuJJ^m. Bhadrafena, this moralizing Madha- 
vya has put a dop to our .recreation by forbid- 
ding the pleafures of the chafe. 

Gen. \_Afide to Madhavya.] Be firm to your 
word, my friend ; whild I found the king’s real 
inclinations. — \^Aloud.'\ O! Sir, the fool 'talks 
idly,» Confider the delights of hunting. The 
body, it is true, becomfes emaciated, but it is light 
and jit for exercife. Mark how the wild beads 
of various kinds* are varioufly affedted by fear 
jfiUd by ihge! What pleafurfe equals that of 
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proud archer, when his arrow hits the mark as 
it flies ? — Can hunting be juftly called a vice ? 
No recreation, fur^ly, can be compared with 

•it. , 

M-ddh. ^Angrily Away, thou falfe flatterer ! 
The kbig, indeed,* follows his* natural bent, and < 
is.excufajjle ; but thou, fon of a flave girl, baft 
no' excufe. — A’^ay to the wood ! — How I wifli 
thou hadft been feized by a tiger or an old bear, 
who was prowling for a fkakal, like thyfelf ! 

Diijhm. We are now, Bhadrafena, encamped 
near a facred •hermitage } and I cannot at pre- 
fent applaud your panegyrick on hunting. This 
day, therefore, let the wiltj buffalos roll undifturb- 
ed in the ftiaTlow water, or tofs up the fand with 
their horns ; let the herd of antelopes, affemblcd 
under the thick flhade, ruminate without fear ; 
let the large boars root up thtj herbage on the 
brink of yon pool j and let this my bow take 
repofe with a flackened ftring. ’ 

Ocn. As our lord commands. 

DtiJB/h. Recall the archers who have advanced 
before me, and forbid the officers to go very far 
from this hallowed grove. Let them beware of 
irritating the pious : holy men are eminent for 
patient virtues, yet concisal >Rrithin their bolbms 
a fcorching flame j as carbuncles are naturally 
cool to the touch ; but, if the rays of the fua 
have been imbibed by them, they busn the 
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Mddh. Away now, and triumph on the de-r 
lights of hunting. 

Gen, The king’s orders arp obeyed. 

,\He goes out. \ 

Ditjhm. \To his attendants.'] Putj off your 
• hunting apparel ; Jind thou, R'aivataca, continue 
in waiting at a little diftance.' ^ , 

Cham. 1 ihall obey. , [Goes oht. 

J^ ddh. So ! you have cleared the ftage : not 
even a fly is left on it. Sit down, I pray, on 
this pavernent of Imooth pebbles, and the fhadc 
of this tree fhall be your cahopy : » I will fit by 
you ; for I am impatient to know W'hat will 
give me no fatigue. , » 

Diijhm. Go firft, and feat thyfelf. 

Mddh. Come, my royal friend. 

[They both Jit under a tree, 

Dnjhm. Friend Madhavya, your eyes have 
not been gratified with an object which beft de- 
ferves to be feen. ^ • . 

Mddh. Yes, truly; for a king is before them. 

HuJJm. All men are apt, indeed, to think 
favourably of themfelves ; but I meant Sacon- 
tala, the brighteft ornament of thefe woods. ' 

Md^h. [AJide.'\ I muft not foment this pafllon. 
—~[Aloud.'\ What dan you gain by feeing her ? 
She is a Brdhihen’s daughter, and confequently 
no match for you.l* 

iDujhmf «What ! Do people ‘gaje at the new 
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moon, with uplifted heads and fixed eyes, from 
a hope of poffefEng it ? But you muft know, that 
the heart of Dufhipanta is not fixed on an pb- 
. ject which he.muft for ever defpair of attaining* 

Mddh. •’i’ell me how. 

Dujbffi. She is'the daughter of a pious prince* 
apd war^iour, by a celeftial nymph ; and, her 
mother having Jeft her on earth, £lie has been 
foftcred by Canna, even as a freih bloflbm of 
Malati, wliich droops on its pendant ftalk, is 
raifed and expanded by the fun’s lighj:. 

Mddh, [^baughirig.l Your defire to poflels 
this, ruftick girl, when you have women bright 
as gems in your palace aljready, is like the fancy 
of a man, who has loft his relilh for dates, and 
longs for the four tamarind. 

DuJIxn. Did you know her, you would not 
talk fo wildly. 

Mddh. Oh ! certainly, whatever a king ad- 
mires muft be fuperlatively charming, 

DuJJom. \^Smilmg.'\ What need is there of long 
^eferiptibn ? When I meditate on the power of 
Brahma, and on her lineaments, the creation of 
fo tranfeendent a jewel outfliines, in my appre- 
henfion, all his other works i fhe was formed 
and moulded in the ctsrnal mind, which had 
raifed with its utmoft exertion, the ideas of per- 
fect fliapes, and thence made an affemblage of 
all abftract beauties. 
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Mddh. She muft render, then, all other handf' 
fome women contemptible. 

Xiujlm. In my mind the really does. I know 
not yet what blefled inhabitant of this world . 
will be the pofleflbr of that faultlefs beauty, 
<which now refembFes a blolToni whofe fragrance 
has not been diffufed ; a frefh leaf, v^ich np 
hand has torn from its ftalk; a, pure diamond, 
which no polifher has handled ; new honey, 
whofe fweetnefs is yet untafted ; or rather the 
celeftiul frjuit of collected virtuea, to the perfec- 
tion of which nothing can be added. 

Mddh. Make hafte, then, or the fruit of all 
virtues will drop into tjie ^land of fome devout 
ruftick, whofe hair fliines with oil o'f Ingudl. 

' Dufim. She is not her own miftrefs ; and her 
fofter-father is at a diftance. 

Mddh. How is' fhe difpofed towards you ? 

Dujbm. My friend, the damfejls in a hermit’s 
family are naturally referved : yet fhe did « hook 
at me, wifliing to be unperceived ; then *£hc 
fmiled, and fturted a new fubjcdk of donverfa- 
tion. Love is by nature averfe to a fudden com- 
munication, and hitherto neither fully difpkys, 
nor wholly , conceals, himfelf in her demeanour 
towards me. 

f 

Mddh, [hadghing .'\ Has Ihe thus taken pof- 
feflion of ycJur heart on fo tranfient a view ? 

Dujbm. When fhe walked , about with he? 
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female friends, I faw her yet more diftindly, 
and my palhon was greatly augmented. She 
faid fwcetly, but iMitruly, “ My foot is hurt* by 
• “ the poii^ts of tlie Cuia 'grars then flie flop- 
ped ; hut'.foon, advancing a few paces, turned 
back her face, pretending a wifli to difcntangltf 
her vefkof woven bark from the branches in 
which it had not really been caught. 

. Mi’J.h. You began witli chafing an antelope, 
and have now ftaitcd new game : thence it is, I 
prefume, tliat you arc grown io fond of a con- 
fccrated forc^. , 

Dn /Aw. . New the bufinefs for* you, which I 
mentioned, is this : you, who are a Brahmen, 
muft find fome expedient for my fecond en- 
trance into that afylum of virtue. ' 

Mddh. And the advice which I give is this : 
remember that vou are a king. 

Dujhm. Wkat then ? 

•Mddh. “ Hola ! . bid the hermits bring my 
“Jixth part of tlicir grain.” Say this, and en- 
ter the grove without fcruple. 

DuJJm. No, Madhavya : they pay a different 
tribute, who, having abandoned all the gems and 
gold of this world, poffefs riches far fnperior. 
The wealth of princes, •colfedled from the .four 
orders of their fubjedls, is periffiajlle j but pious 
men give ys a flxth part of the fruits of their 
piety } fruits which will never perifli. • 
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Behind the fcenes.'\ Happy men that we are \ 
we have now attained the object o£ our defire. . 

Dujhm. Hah ! I hear the voices of fome re- 
ligious anchorites. 

The Cliamberlain enters. 

Cham, May the king be viftoriousJ! — Two 
young men, fons of a hermit, are waiting at my 
ftation,‘and foliciting an audience. 

Dujhm. Introduce th^m without delay. 

Cham. As the king commands . — [He goes 
out, and re-enters with two Brahmdns.]— Come 
on j come this* way. 

Firji Brdbm. [Looking al the king. J Oh ! what 
confidence is infpired by his brilliant appearance ! 
'—Or proceeds it rather from his dilpofition to 

virtue and holinefs ? Whence pomes it, that 

my fear vanifhes ? He now has taken his 

abode in a wood which fupplies «U8 with every 
enjoyment ; and with all his exertions for* our 
fafety, his devotion increafes from day to d ay. 
—The praife of a monarch who has conquered 
his paflions afqends even to heaven : infpired 
bards are continually finging, “ Behold a virtu- 
ous prince !” but with us the royal name ftands 
firft^ “ 'Behold,- among kings, a fage !” 

Second Brdhm. Is this, my fiicnd, the truly 
virtuous DulhmantS ? 

Firft BrMm. Eveirhe, 
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Second Brahm. It is not then wonderful, that 
he alone, whofe arm is lofty and ftrong as the 
main bar of his cjity gate, pofleffes the wholo' 
earth, which, forms a dark boundary to the 
ocean ; or\hat the gods of Swerga, who fiercely 
contend in battle with evil pcfwers, proclaim vic« 
tory gaijjed by his braced bow, not by the thun- 
derbolt of INRRA. 

. Both. \^jip pro aching him.'\ O king, be vic- 
torious ! 

Dvji.'m. [Ri/i7ig.'\ I humbly falut^ you both. 

Both. Ble^Iings bn thee ! , 

Dn/km. \R<’fpeBfully.'\ May I know the caule 
of this vifit? 

Firji Brahm. Our fovereign is hailed by the 
pious inhabitants of thefe woods j and they im- 
plore — 

Dujhm. What is their command ? 

Fir ft Brdhtr. In the abfence'of our fpiritual 
gukJt, Canna, fom? evil demons are difturbing 
our holy retreaf. Deign, therefore, accompa- 
nied by thy charioteer, to be mafter of our afy- 
lum, if it be only for a few fhorj: days. 

\E,ag?rly^ I am highly favoured by 
your invitation. 

Mddh. \^.^de.'\ ExcSllent promoters of your 
defign ! They draw you by the peck, l)Ut not* 
againft your will. 

Dufhm. Raivataca, bid* my charioteer bring 
my car, with my bow and quiver. 
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Cham. I obey. \IIe goes out. 

Firft Brahm. Such condefcenfion well be™ 
conges thee, who art an unive^fal guardian. 

Second Brahm. Thus do the defcendants of 
Puru perform their engagement to defiver their 
fubje£ts from fear o*r danger. ' 

Tiujhm. Go lirfi:, holy men ': I will foHow in- 
ftantly. 

,Both. Be ever vidorious ! [They go out. 

Tiujhm. Shall you not be deligiiied, friend 
Madhavyaj to fee my Sacontala ?. 

^ Madh, At firft I liioukl have hai no objec- 
tion ; but I have a conliderable one fince the 
ftory of the demons. 

Dujlm. Oh! fear nothing: you will be near me. 

Madh, And you, I hope, will have leifurc to 
proted me from them. 

The Ghamberlain rc-e liters. 

^ I 

Cham. May our lord be yidorious ! The im- 
perial car is ready; and all are* expeding your 
triumphant approach. Carabba too, a meflengey 
from the queen-mother, is juft arrived from the 
city. 

Dujlim. Is he really come from the venerable 
queen ? 

Cham. There can be no doubt of it. 

« ^ 

Tiujhm. Let hinf appear before me. 

[The Chamberlain goe^ out, and returns 
with tite Meflenger. 
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Cham. There Hands the king — O Carabba, 
approach him with reverence. 

Mejf. \ProJlratii}g hh}ijelj.~\ May the klng^be 
. ever vitHorioits!^— The royal mother fends this 
meflage — ^ 

T)ufi)m. Declai'e her comrrfand. 

, Mejj. ^our days’ hence the ufual faft for the 
advancement of her fon will be kept with fo- 
le^mnity ; and the prefence of the king (may his 
life be prolonged !) will then be required. 

Dujhm. On one hand is a commiffion from 
holy Brahm«is ; oh the other, a command froin 
my revered parent : both duties are facred, and 
neither muft be neglected- 

Mcidb. \_'Laughing.'\ Stay fufpended between 
them both, like king Trifancu between heaven • 
and earth ; when the pious men faid, “ Rife !” 
and the gods of Swerga faid, Fall !” 

Dujhm. Ill tfuth I am greatly perplexed. My 
mind is principally diftradled by the 3lftance of 
the two places wliere the two duties are to be 
perfornTed ; as the ftream of a river is divided 
by rocks in the middle of its bed.— 

Frfend Mddhavya, my mother brought you up 
as her own fon, to be my playfellow, and to di- 
vert me in my childhood. ‘You. may very pro- 
perly adl my part in the queen’s 'devotions. Re-, 
turn then to the city, and give an account of my 
diftrefs through the commiifion of thefe reverend 
forefters. 
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; Madb. That I vrill -but you could not really 
Jhppofe that I was afraid of demons ! 

, X^ujhm. How come you; who are an egregi- 
ous Brahmen, to be fq bold on a fudden ? 

Mddh. Oh ! 1 am now a young king. 

« Dujhm. Yes, certainly; arid I will iK.fpatch 
my whole train to attend yoiir highnel^, whilft I 
put an end to the difturbance in this hermitage. 

Mddh, \Strutting.'\ See, I am a prince reg- 
nant. 

Dujhtm \_AJide.'\ This buffoon of a Brahmen 
has a flippery genius. He Will perhaps difclofe 
my prefent purfuit to the women in the palace. 
I muft try to deceive him. — \Taking Madhavya 
by the hand.'\ — I fliall enter the foreft, be affur- 
ed, only through refpe6t for its pious inhabitants; 
not from any inclination for the daughter of a 
hermit. How far am I raifed above a girl edu- 
cated among antelopes ; a girl, -vyhofe heart muft 
ever be a ftranger to love ! — The tale waa in- 
vented for my diverfion. 

Mddh. Yes, to be fure; only for your diver- 
fion. 

JDuJhm. Then farewel, my friend; execute 
my commiffion faithfully, whilft I proceed — r-* 
to defend the anehbritts. T AH Ko out. 
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ACT III. 


SCENE — T7/^*HERMiTAt5E /» a Grove. 

^he Hermit's Pupil bearing confecrated grafs. 

% 

Pupil. \_Meditating with wonder. J 

How great is ihe power of Duflimaiita! — The 
monarch ahd* his charioteer had no fooner en-; 
tered the grove than we continued'our holy rites 
without iDterruption.-»-\yhat words can defcribe 
him? — By His barely aiming a fhaft, by the 
mere found of his bow-ftring, by the fimple 
murmur of his vibrating bow, he difperfes at 
once our calamities.' — Now theh I deliver to the 
priefts this bundle of frefli Cufa grafs to be fcat- 
tered ‘found the place of facrifice — [^L^oking bc~ 
hind the Ah ! Priyamvada, for whom 

are you T:arrying that ointiAent of Usira ro3% 
and thofe leaves of water lilies ? — \TLijtening at- 
tentively. \ — What fay you ? — That Sacontala is 
extremely difordered by the fun’s heat, and that 
you have procured for her a*cooUng medicine ! 
Let her, my Priyamvada, be diligeht^ attended; 
for £he is the doling of ouf venerable father 
Canna. — I will adtniailler, by the hand of Gau« 

VOl. VII. E E 
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tami, fome healing water confecrated In the ce- 
remony called Vait^na. ,[He goes out. 

Dufhmanta enters, exprejjtng tbe^ diJtraSlion of_ 
a lover. ^ . 

‘ Dujhm. I well know the power of her devo- 
tion : that Ihe will fufFer none to difppie of her 
but Canna, I too well know. Yet my heart can 
no more return to its former placid ftate, tlyin 
water can reafeend the fteep, down which it has 
fallen. — O God of Love, how -can thy darts be 
.lb keen, fince they are pointed with‘flowers ?— 
Yes, I difeoVer the reafon of their keennefs. 
Th^y are tipped with the ‘dames which the wrath 
of Hara kindled, and which blaze at this mo- 
ment, like the Barava fire under the waves : 
how elfe couldft thou, who waft confumed even 
to afhes, be ftill the inflamer of our fouls ? By 
thee and by the , moon, though each of you feems 
worthy of confidence, we .lovers are cruefly de- 
ceived. They who love as F do, aferibe flowery 
■fhafts to thee, and cool beams to the moon, 
with equal impropriety; for the moon ftieds fire 
on them with her dewy rays, and thou “pdinteft 
with ftiarp diamonds thofe arrows which feem 
to be barbed with blolToms. Yet this god, who 
bears a fifli^on his banners, and who wounds me 
to the foul, will give me real delight, if he de- 
^ftrey me' with th6 aid of my beloved, whofe 
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eyes are large and beautiful as thofe of a roe.— 
O powerful divinity, even when I thus adore 
thy attributes, haft, thou no companion ? Thy 
£re, O Love, is fanned into a blaze by a hundred 
• of my vain ‘thoughts. — Does it become thee to 
draw thy bow even to thy ear, that the ftiaft,* 
aipied at my bofom, may inflict a deeper wound ? 
Where now can, 1 recreate my afflidled foul by 
thf permiflion of thofe pious men whofe unea- 
finefs I have removed by difinifling my train? 
— [S 2 i';hing .'\ — bean have no relief bu^ from a 
* fight of my beloved . — [^Looking «/>.] -This in-v 
tenfely hot noon muft, no doubt, ‘be palTed by 
Sacnntala with her damfels on the banks of^ this 
river over-fliadowed with Tamalas. — It muft he 
fo: — I will advance thither . — [Walking round 
and looking . '\ — My fweet friend has, I gue!s, 
been lately walking under that row of joung 
trees; for I fee the ftalks of fome* flowers, which 
probably fhe gatherik.!, ftill unfhrivelled ; and 
fome frefh leaves,* newly plucked, ftill dropping 
n^ilk . — [Feeling a i>reeze.'\ — ^Ah! this bank has 
a delightful air! — Here may the, gale embrace 
me,*wiifting odours from the water lilies, and 
cool my breaft, inflamed by the bodilefs god, 
with the liquid ‘particles *whlch it catches fi^m 
.the waves of the .Mdlihi. — r[Looktng 
Happy lover! Si^ontala mu^ be fomewhere in 
this grove of flowering creqpers; for i difeern 
£ £ 2 
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on the yellow fand at the door of yon arbour 
fome recent footftcps, raifed a little before, and 
deprefled behind by the weight of her elegant 

limbs. 1 fliall hayc a better view fi*om behind 

this thick foliage. — [Hf conceals hifitfelf, looking 
vigilantly — Now are my eyes fully gratified. 
The darling of my heart, with her t^o faithful 
attendants, repofes on a fmopth rock ftrown 
w’ith frelh flowers. — Thefe branches will hide 
me, whilfl I hear their charming converlation. 

[Hi? jiands concealed, and gazes. 

bacontal^ and her two Damfels difeovered, 

Both. [Fanning /zm] "Say, beloved Sacontala, 
does the breeze, raifed by our fans of broad lotos 
leaves, refrefh you ? 

Sac. [Mournfully Why, alas, do my dear 
friends take this trouble ? 

, [^B^th look forrowftlly at each other. 

Dujhm. [AJldc.'\ Ah ! Ihe feems much' indif- 
pofed. What can have been the fatal caufe of 
fo violent a fever? — Is it what my heart fuggefts ? 
Or — [Mufingl — I am perplexed with doubts.— 
The medicine extradled from the balrtiyTJsira 
has been applied, I fee, to her bofom : her only 
bracelet is made o‘f th!n filaments from the ftalks 
of a, .water lily, and even that is loofely bound 
on her arm. Yet, even thus difordered, flie is 
ekquifiteiy beautifbl.— Such ‘are the hearts of 
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tlie young ! Love and the fun equally inflame 
us ; but the fqirching heat of fummer leads not 
equally to happinefs,with the" ardour of youthful 
delires. 

Pri. \_Ajtde to Anufuya.] Did you not ob- 
ferve hsfw the heart of Sacontala. was affedled by 
the firll light of our pious monarch ? My fufpi- 
cioti is, that her malady has no other caufe. 

Anu. [AJide to Priyamvada.] The fame fu- 
fpicion had rifen in my mind. I will afk her 
at once. — \_Aloud .~\ — My fweet SacontjJa, let me 
put one que'ftibn to you. What has really oc-, 
calioned your indifpolition ? • 

Dujlom. S4ie .muft now declare it. 

Ah ! though * her bracelets of lotos are bright 
as moon beams, yet they are marked, I fee, with 
black fpots from internal ardour. 

Sac. \_Half raijing kerfelf-Y Oh.\ fay what 
you fufpedl to have occalioned it,* 

Ana. Sacontala, w.e muft neceflarily be igno- 
rant of what is paffing in your breaft ; but I fu- 
f})e(ft your cafe to be that whi.ch we have often 
heard related in tales of love. Tell us openly 
what*c»tufes your illnefs. A phylician, without 
knowing the caufe of a diforder, cannot .even 
begin to apply a remedy. 

DuJJom. ^Ajide.^ I flatter myfejf with the 
fame fufpicion. 

Sac. [AJidc.'\ My pain i« intolerable; yet* I 
cannot haftily difclofe the occafion of it. 
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Pri. My fweet friend, Anufiiya, fpeaks ra- 
tionally. Confiider the violence of^your indifpo- 
fit/on. Every day you will,be more and more 
emaciated, though your exquifite.be^ty has not* 
yet fcrfaken you. 

Dujhm. \^Alide\'\ Moft true. Her forehead 
is parched ; her neck droops ; her waj^l is more 
flender than before ; her fhovdders languidly 
fall ; her comple(5tion is wan ; flie refembles a 
Madhavi creeper, whofe leaves are dried by a 
fultry gale : yet, even thus transformed, fhe is 
Jovely, and charms my foul. 

Sac. [Sighing, "I What more can, I fay? Ah! 
why fhould I be the occafion of your forrow? 

Pri. For that very reafon, my beloved, we 
are folicitous to know your fecret j fince, when 
each of us has a fhare of your uneafinefs, you 
will bear more eafily your own portion of it. 

Dujhm. [AJiide.'\ Thus urged by two friends, 
who fliare her pains as well as her pleafuil’s, ihe 
cannot fail to difclofe the hidden caufe of her 
malady; whilft I, on whom Ihe looked at our 
firft intervic'wr with marked affection, am filled 
with anxious defire to hear her anfwer. 

Sac. From the very inftant when the accom- 
piiihed princei who h&s juft gii^en repofe to our 
hallotwed fo'jjeft, met my eye— — — 

[She breaks offy and looks modeji. 

‘ Both. Speak on, ‘beloved Sacontala. 

Sac. . From that inlhuit my afife^on was un- 
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alterably fixed on him — and tlience I am re- 
duced to my prefent languor. 

Am. Fortunately your affedion is placed on 
.a man worthy, of yourfelf. 

Pri. Oh! could a fine river have deferted the 
fea and flowed into a lake ? 

. Dujhm^ That which I was eager 

to know, her own lips have told. Love was the 
caufe of my diftemper, and love has healed it ; 
as a fummer’s day, grown black with clouds, re- 
lieves all animals from tfie heat which itfelf had 

> 

caufed. 

Sac. If it be no difagreeable talk, contrive, i 
entreat you, fome means by 'which I may find 
favour in the king’s eyes. * 

Dujhm. \^AJide.'\ That requeft baniflies all 
my cares, and gives me rapture even in my pre- 
fent uneafy fituation. 

Pri. [AJide to Anufuya.] A eremedy for her, 
my. Sriend, will fcarce be attainable. * Exert aU 
the’ powers of your mind; for her illnefs ad- 
niits oTno delay. 

Anu- \_A^de to Priyamvada.] By what expe- 
dient*can her cure be both accelerated and kept 
fecret ? 

Pri. \^As brfore.'\ Ob! tt) ke^p it fecret yvill 
be eafy; but to attain it foon,'ahnoft infuper- 
ably difficult. 

Anu. \^As bejifre.l How fo ? 
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Pri. The young king feemed, I admit, by his 
tender glances, to be enamoured of her at firft 
fight j and he has been obf^rved, within thefe 
few days, to be pale and thin, as jf ^is palfion . 
had kept him long a! wake. 

. Dujhm. \_Afide.'\ So it haS This golden 

bracelet, fullied by the flame which ^reys cyi 
me, and which no dew mitigate^, Jbut the te&rs 
gulhing nightly from thefe eyes, has fallen again 
and again on my wrift, and has been replaced on 
my emaciated arm. 

Pri. \_^loud.^ I have a thought*, Anufuya-— 
Let us write a love letter, which I will conceal 
in a flower, and, under the pretext of making a 
relpe’dful offering, deliver it myfelf into the 
king’s hand. 

^nu. An excellent contrivance ! It pleafes me 
highly ; — but what fays our beloved Sacontala ? 

Sac. I muft eonfider, my friend, the poffible 
confequences of fuch a fl:ep._ 

Prt. Think alfo of a verfe or two, which may 
fuit your paflion, and be confiftent with the cha.- 
rader of a lovely girl born in an exalted family. 

Sac. I will think of them in due time ; *but 
my heart flutters with the apprehenfion of be- 
ing/eje<Sed. 

Dujhm, \^AJide.'\ Here ftands the man fu- 
premely bleflfed in nhy prefence, from whom, O 
timid girl, «thou art epprehenfive of a refufal ! 
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Here ftands the man, from whom, O beautiful 
maid, thou feareft rejedlion, though he loves thee 
diftrad:edly. lie \}^ho fhall'pclfels thee will fetk 
no bright<;,r gem ; and tliQU art the gem which 
I am eager *to pofTefs. 

Aiiu. Vou dep’reciate, Sacontala, your owi» 
iocompar^ble merib. What man in his fenfes 
w6uld intercept, with an umbrella the moonlight 
of autumn, which alone can allay the fever caufed 
by the heat of the noon ? 

Sac. [Smilmg.'l I am engaged in thought. 

meditateSf 

Du/Jjm. Thus then I fix my eyes on the lovely 
poetefs, without clofing them a moment, while 
fhe meafures* the feet of her verfe : her forehead 
is gracefully moved in cadence, and her whole 
afpe£t indicates pure affetflion. 

Sac. I have thought of a ’couplet ; but we 
have no writing implements. 

Bri. Let us hear ^the words ; and then I will 
mark them with tny nail on this lotos leaf, foft 
apd green as the breaft of a young paroquet : it 
may eafily be cut into the form^ of a letter.— 
Repetft the verfes. 

Sac. “ Thy heart, indeed, I know no,t : but 
“ mine, oh ! crhel, love'wafms by day and,4>y 
“ night ; and all my faculties are * centered on 
“ thee.” 

DnJJjtn. \HaJiily advancing, and fromunmng 
a verfe in the fame meafure.'\ “ Thee, O flender 
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“ maid, love only warms ; but me he bums j 
“ as the day-ftar only ftifles the fragrance of the 
“ nig^t-flower, but "quenchep the very orb of 
** the moon.” . 

jinu. ^Looking at him joyfully ' .Welcome, 
great king : the fruit of my friend’s imagination 
has ripened without delay. 

[Sacontala exprejjes 071 viclination to rife. 

Hujhm. Give yourfelf no pain- Thofe deji- 
cate limbs, which repofe on a couch of flowers, 
thofe arms, whofe bracelets of lotos are difar- 
ijanged by a flight preflure, and that fweet frame, 
which the hot noon feems to have difordered, 
muft^ not be fatigued by ceremony. 

Sac. \_Afde.'] O my heart, canft thou not reft 
at length after all thy fufferings ? 

Ann. Let our fovereign take for his feat a part 
of the rock on which Ihe repofes. 

*■ [Sacontala makes a little room* 

Dujhm. [Seating himfelfl Priyamvadd, ts not 
the fever of your charming frfend in fome_ de- 
gree abated f 

Pri. [Smiling.^ She has juft taken a falutary 
medicine, and will foon be reftored to IieSllth. 
But, Q mighty prince, as I am favoured by you 
an^ by her, my friehdftiip for Sdcontald prompts 
me to,convetfe'with you for a few moments. 

Dujhm. Excelleht damfel, fpeak openly; and 
ftjpprefs nothing. 

Pri. Qur lord fliall hear. 
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JDuJhm, I am attentive. 

Pri. By ^ifpelling the alarms of our pious 
hermits, you have; difchargfed the duty of a great 
monarchy 

Dujhni,^ Oh ! talk a little on other fubje£ts. 

Pri. Then I muft inform you that our bev 
loved cQjpi anion is enamoured of you, and has 
been reduced to her prefent languor by the re- 
fiftiefs divinity, love. You only can preferve 
her ineftimable life- 

$ 

Di fhm. Sweet Priyamvad^, our pallion is re- 
cip; ocal ; :;ut it is I who am honoured. . 

Sac. \_Smiling, with a mixture 'of affeSiion and 
refrtment.'\ Why {Itould you detain the virtu- 
ous monarch, who muft be afflidted by fo long 
an abfcnce from the fecret apartments of his* 
palace ? 

Dufim. This heart of mine, oh thou who art 
of all things the deareft to it,^^ill have no ob- 
ject 'but thee, whofe eyes enchant me with their 
bla^k fplendour’, if thou wilt but fpeak in a 
milder ftrain. I, who was nearly flain by love’s 
arrow, am deftroyed by thy fpepch. 

*j4nu. \Laughing.'\ Princes are faid to hare 
many favourite conforts. You muft allure us, 
therefore, that* our belcfvedf friend lhall ngt be 
expofed to affliction through our^J:ondudt. 

Dujhm. What need is thdre of many words T 
Let there be ever fo maily wometf in my jpa- 
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lace, T ■will have only two obje£ts of perfect re- 
gard ; the fea-girt earth, which I govern, and 
youjr fweet friend, whom I love. 

Both. Our anxiety is diflipated. 

[Sacontal a Jirives in vain to conceal her joy. 

• Tri. \AJide to Anufuya.] See how our friend 
recovers her fpirits by little and little, as,.the pea- 
hen, opprefTed by the fummer heat,' is refreflicd 
by a foft gale and a gentle (liowcr. 

Sac. iro the dcunjils.'\ Forgive, I pray, my 
offence in having ufed unmeaning words ; they 
w;ere littered only for your amufemdftt in return 
for your tender care of me. 

Pri. They were the occahon, indeed, of our 
ferious advice. But it is the king who muft 
'forgive : who elfe is offended ? 

Sac. The great monarch will, I truft, excufe 
what has been faid either before him or in his 
abfence. — \_AJide'to the damfels.'\ intercede with 
him, I entreat you. . '■ 

Dujhm. [Smiling.'\ I would' cheerfully for- 
give any offence, lovely Sacontala, if you, who 
have dominion pver my heart, would allow me 
full room to fit by you, and recover from m^ fa- 
tigue, op this flowery couch prelfed by your de- 
licati^ limbs. • ' ‘ ‘ 

Pr/. Allow^^him room; it will appeafe him, 
‘and make him happy. 

Sac. \P rift ending aAgeVi Priyamvada.] 
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Be quiet, thou mifchief-making girl ! Doft thou 
fport with rne in my prelent weak ftate ? 

ylnu. \^Looking^ heLind'tke fcenes?^ O! ,my 
• Prlyamv^la, .there is our, favourite young ante- 
lope rimnihg wildly and turning his eyes on all 
fides j he is, no floubt, feekihg his mother, wlio 
has ramjjlcd in tKe wide foreft. I muft go and 
aflift his fearchr 

, Pr/. He is very nimble ; and you alone will 
never be able to confine him in one place. X 
muft accompany you. 

\Both going out. 
Sac. Alas ! I cannot confent ‘to your going 
far : I lhall be left aionq. 

Both. \_S'miling.^ Alone ! with the fovereign 
of the world by your fide !* • 

[ They go out. 

. Sac. How could ray companions both leave 
me ? 

Sweet maid, give yourfelf no con- 
cern. Am not 1, who humbly folicit your fa- 
vour, prefent in the room of them ? — \AJide.^ — 

I muft declare my pafiion. \Aloud .^ — Why 

fhdurd not I, like them, wave this fan of lotos 
leaves, to raife cool breezes and diflipate your 
uneafinefs ? Why ftiould nbt I,, like them^day 
foftly in my lap thofe feet, red water lilies,, 
and prefs them, .O my chanAer, to relieve your 
pain ? 
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Sac. I {hould offend againft myfelf, by re- 
ceiving homage from a perfon entitled to my 
reip.e£t. 

![SAe rifes, and walks jlowly thratfgh yoeaknefs. 

Dujhm. The noonj my love, is not yet pafled ; 
and your fweet limbs are weak. Having left 
that couch where frefli flowers covered youj* 
bofom, you can ill fullain this intenfe heat wilh 
fo languid a frame. \lle gently draws her hack. 

Sac. Leave me, oh leave me. I am not, in- 
deed, my own miftrefs, 'o r - the two damfels 
were only appointed to attend me.* What can 
I do at prefent'? 

Dujhm. \AJidel\ Feaf of«difpleafing her makes 
jne balhful. 

Sac. '[Overhearing bim.'^ The king cannot give 
offence. It is my unhappy fate only that I 
accufe. 

Dujhm. Why fliould you accufe fo favour- 
able a deftlny ? 

Sac. How rather can I help* blaming it, ITnce 
it has permitted my heart to be affedted by ami- 
able qualities, without having left me at my own 
di^lal i 

Dujhm. \j^de.'\ One would imagine that the 
charming fex, inlleid being, like us, torment- 
■ ed with lov^ ‘kept love himfelf within their 
Iiearts, to toiment him with delay. 

[S^contala going out. 
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Du/hm. l^AJide.l How ! muft I then fail of 
attaining felicity ? 

\_Fo! lowing her, and catching the Jkirt nf 

her mantle. 

* 

Sac. \Ttirmng back.\ Son of Puru, preferve 
thy rqafon ; oh ! •preferve it. —The hermits arc 
b^fy on all fides of the grove. 

’Dujhm. My, charmer, your fear of them is 
vain. Canna himfelf, who is deeply verfed in 
the fcience of law, will be no obftacle to our 
union. Many daughters of the holieft ftien 
have been ‘married By the ceremony called 
harva, as it is pradifed by Indra’s hand, and even 
their fathers have approved them. — [Locking 
rWhat fay you ? are you ftill inflexible? 
Alas ! I muft then depart.* 

\Going from her a few paces, then looking 

. hack. 

Sac. \_Movitig alfo a few Jlcpi, aud then turn- 
ing. back her facel\ I’hough I liave refufed com- 
pliance, and have only allowed you to converfe 

jvith ihe for a moment, yet, O fon of Puru 

let not Sacontald be wholly forgotten. 

'dyujhm. Enchanting girl, ihould you be re- 
moved to the ends of the world, you will bC' fix- 
ed in this heart, as the <hade of a lofty tren re- 
mains with it even when the dilyis departed. , 

* a ■ > 

Sac. \Going put, afide.'\ ^Since I have hearc 
his proteftationj, my feot move, .indeed, but 
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without advancing. I will conceal myfelf be- 
liind thofe flowering Curuvacas, and thence I 
fliall fee the refult of his pafljon. 

[Sbe hides hcrfelf behind ^he firubs. , 

Dujhm. [AJide,"] 'Can you leave me, beloved 

iSacontala ; me whb am all affcdlion ? Coi^ld you 

not have tarried a Angle moment ? Soft is yovir 

beautiful frame, and indicates a bcoevolent foul ; 

•* 

yet your heart is obdurate : as the tender Si- 
n'flia hangs on a hard ftalk. 

Sac. \_jpide.^ I really have noysr loft the power 
of departing. 

Dujhm. \^AJide.^ What can I do in this re- 
treat fince my darling hasJeft it ? — \^MuJing and 
looking »Ah ! my departure is happily 

’ delayed. — Here lies* her bracelet of flowers, ex- 
quifitely perfumed by the root of Usira which 
had been fpread dn her bofom : it has fallen from 
her delicate wrift, and is become, a new chain for 
my heart.* 

\jraking up the bracelet u'ith reverince. 
Sac. \^AJide, looking at her hand.'] Ah^’^me! 
fuch was my languor, that the filaments of lotos 
ftalks which bound my arm dropped on •the 
ground unperceived by me. ' 

\_AJide., placing it in fUs bofom^ Oh! 

, how delightful to the touch ! — From this orna- 
meiit^f,0't)ur lovely arm, O my darling, though 
it b^Hiwteinjate and fanfelefs, your unhappy lover 
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has regained confidence — a blifs which you re- 
.fufed to confer. 

Sac. Lean ftay here no longer. * By 

' this pretext I* may returm . 

[Going Jlowly towards him. 

Tiu^m. [With rapture.‘\ Ah ! the emprefs of 
my foul igain blefles thefe eyes. After all my 
mifery I was*d«ftined to be favoured by indulg- 
ent heaven. — The bird Chdtac, whofe throat was 
parched with thirft, fuppjicated for a drop of wa- 
ter, and fuddenly a cool ftream poured into his 
bill from the bounty of a frefh cloud. 

Sac. Mighty king, when I had gone half way 
to the cottage, I perceived that my bracelet of 
thin ftalks had fallen from qay wrift ; and I re- 
turn becaufe my heart is almoft convinced that 
you muft have feen and takep it. Reftorc it, 
I humbly entreat, left you expofe both yourfelf 
and me to the cenfure of the hermits. 

JHiiJim. Yes, on one condition I will return it. 

(S'lac.^On what condition ? Speak 

• Dujim. That I may replace it on the wrift to 
which it belongs. 

Sac. [AJide.l I have no alternative. 

, [Approaching him. 

'Dujim. But in order to replace it, we nJuft 
both be feated on that fmooth roclsw* 

[Both Jit down. 
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Dufhm. [Taking her hand!\ O exquifite foft- 
nefs ! This hand has regained its native ftrength 
and beauty, like a young fhoot of Camalata : or 
it refembles rather the god of love himfelf, when, 
having been confurfied by the fire, of Hara’s 
Vvrath, he was reftored to life by a flio\ver of 
neftar fprinkled by the immortals. 

Sac. [Prejing Ms hand.'\ Let the fon of my 
lord make hafte to tie on the bracelet. 

DuJJjm. [Ajide, with rapture. Now I am 
truly blcfled. — That phrafe, the fon of my lord, 
is applied only to a hufbaud. — [Aloud. ]-My 
charmer, the clafp of this bracelet is not eafily 
loofencd : it muft be mad?, to fit you better. 

Sac. [Smiling.\ As you pleafe. 

Dujhm. [^ittin^ her hand. ] Look, my dar- 
ling : this is the new moon which left the firma- 
ment in honour of fuperior beauty, and, liaving 
defeended on your enchanting wrift, has joined 
both its horns round it in the fliape.of a bracelet. 

Sac. I really fee nothing Uke a moon : the 
breeze, I fuppofe, has lhaken fome dull fVum the 
lotos flower behind my ears, and that has ob- 
feured my fight. 

Dujb77i. [S7nili7ig.'\ If you permit me, I will 
blpw the fragrant dulLfrom yo>ir eye. 

Sac. It would be a kindnefs j but I cannot 
truft you. 
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Dujhm. Oh ! fear not, fear not. A new 
fervant never tranfgrefles the command of his 
'miftrefs. 

Sac. But a fervant over-affiduous deferves no 
• ' * % 

confidence.* 

DuJ^ym. [Ajide:'\ I will no? let flip this charm* 

ing occafion. \^Attempting to raife her head — « 

Sacontalayi/;;/i^ repels him, but Jits Jlill.'\ 

damfel with an antelope’s eyes, be not appre- 

henfive of my indifcretion. [Sacontald looks 

up for a moment,, and then bajhfully drops her head 
— Duflimants, ajide, gently raifing her head .^ — ■- 
That lip, the foftnefs of which is 'imagined, not 
proved, feems to pronounce, with a delightful 
tremour, its’ permiflion for me to allay my 
thirfl;. 

Sac. The fon of my lord feems inclined to 
break his promife. 

Dujhm. Beloyed, I was deceived by the proxi- 
mity of the. lotos to that eye'whicl! equals it 
in brightnefs. •> [^He blows gently on her eye. 

^ Well : now I fee a prince who keeps his 
word as it becomes his imperial chara£l:er. Yet 
I ana really afliamed that no defert of mine en- 
titles me to the kind fervice of my lord’s fon. 

Dujhm. What reward c*n I. defire, except 
that which I confider as the grbateft, the fra- 
grance of your delicious lip ? • 

Sac. Will that^content you ? 

F F 2 
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Dujhm. The bee is contented with the mere 
odour of the water lily. 

Sac, If he were nOt, he would get no remedy. 

Dujhm. Yes, this and this 

\JK.iJJing her eagerly. 

Behind the fcenes. Hark ! the Chacravaca is 
calling her mate on the bank of the M/Uini : the 
night is beginning to fpread her (hades. 

Sac. \LiiJlentng alarmed.'] O fon of my lord, 
the matron Gautami approaches to enquire after 
my health. Hide yourfelf, I entreat, behind 
yon trees. 

Dujhm. I yield to neceffity. \He retires. 

Gautami enters with a vaj’e in tier hand. 

Gaut. \L,ooking anxioujly at Sacontala.] My 
child, here is holy water for thee. — What ! haft 
thou no companion here but the invifible gods ; 
thou who art fd much indifpofed ? 

Sac. Both Priyamvada and Anufiiya are juft 
gone down to the river. 

Gaut. \_Sprinkling her.] Is thy fever, my 
child, a little abated ? 

\T?eeling her hand. 

Sac.. Venerable matron, there is a change for 
thdcbetter. 

Gaut. Thejn thou art in no danger. Mayft 
thou live many years ! The day is departing : let 
us both go ‘to tl^c cottage. 
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Sac. [AJidcy rijing Jlo'tvly.'\ O my heart, no 
^foonqr hadftjthou begun to talle happinefs, than 
the occafion flippe/1 away!* \^She advances a few 
' Jieps^ and ''returns to the qrboiir.'\ — O bower of 
twining plants, by whom my forrows have been 
clifpelted, on thee' I call ; ardently hoping to be 
€«ce more under thy fhade. 

\^She goes out with Gautanii. 

. Dujhm. [Returning to the bower, and Jighing.'\ 
How, alas, have my defircs been obftrudled ! — 
Could I do lefs* than kifs the lips of my charmer, 
though her modeft cheeks were half averted; 
lips, whofe fweetnefs had enchanted me, even 
when they pronounced a. denial ? — Whither now 
can I go ? I will remain a while in this arbour 
of creepers, which my darling’s prefence has il- 
luminated. [Looking roundj.l — Yes; this is 

her feat on the rock, fpread with bloflbms, which 
have been prefled by her delicate limbs. — Here 
lies’Kcr exquifite love letter on the leaf of a wa- 
ter lilv ; here lay her bracelet of tender filaments 
which had fallen from her fweet wrift— Though 
the bower of twining Vetafas be now defolate, 
fincb my charmer has left it, yet, while my eyes 
are fixed on all thefe delightful memorials.of her, 

I am unable to cfepart. — -[Miiftng.'^—Ah ! h.t>w 
imperfedlly has this affair been cqbduded by a ' 
lover, like me, who, with his darling by his 
fide, has let the occafion flif). — ShouW Sacontala 
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vifit once more this calm retreat, the opportu- 
nity fliall not pafs again unimproved: the, plea-, 
fures of youth are by nature, tranfitory. — Thus 
my foolifh heart forms refolutions, Vvrhile it is ' 
diftraded by the fudden interruption of its hap- 
pinefs. Why did it ever allow me to quit- with- 
out effedl the prefence of my beloved ? 

Behind the fcenes. O king, while we are be- 
ginning our evening facrifice, the figures of 
blood-thirfty demons, ^ embrowned by clouds 
colledled at the departure of day, glide over the 
facred hearth, and Ipread confternation around. 

DujJm. Fear not, holy men. — Your king will 
protp6t you. JH? goes out. 
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ACT .IV. 

SCENE — ^"Lawn before the Cottage. 

'The two danfek are dif covered gathering flowers. 

Annfuyd. 

o MY J’riyamvada, though our fweet friend 
has been happily married, according to the rites 
of Gandharvas, to a bridegroom equal in rank 
and accompliflimcnts, yet my afFe£lionat<i heart 
is not wholly free from 4:are j and one doubt, 
gives me particular uneafinefs. 

Vri. What doubt, my Anyfuya ? 

Anu. This morning the pious prince was dif- 
milTed with gratitude by our .hermits, who had 
then completed their myftick rites ; he is now 
gone to his capital, Haftinapura, where, fur, 
‘rounded by a hundred women in the receffes of 
his palace, it may be doubted ‘whether he will 
remember his charming bride. 

Pri. In that refpedt you may be quite eafy. 
Men, fo well informed and wejl educated af he, 
can never be utterly deftitute o£* honour. — 
have another thing to confider. When our fa- 
ther Canna fliall return from his pilgrimage, ^nd 
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• ihall hear what has pafled, I cannot tell how he 
may receive the intelligence. 

Anu. If you afk n?y opinion, he’will, I think, 
approve of the marriage. 

Fri. Why do you think fo ? 

Anu. Becaufe h6 could defire nothing better, 
than that a hufband fo accomplifhed and fo ex- 
alted fhould take Sacontala by the tand. It 
was, you know, the declared objedf of his heart, 
that fhe might be fuitably married ; and, lince 
heaven has done for him what he moft wiflied 
to do, how'^can he poflibly be diflatisfred ? 

’ Pri. You reafon well; but — [L ooking- at her 
bajket .'\ — My friend, we hpve plucked a fuffi- 
cient ilore of flowers to fcatter over the place of 
«facrifice. 

Anu. Let us gather more to decorate the 
temples of the godtlefles who have procured fpr 
Sacontala fo muah good fortune. 

‘ \They both gather more Jiovicrs. 

Behind the fccnes. It is I — ^ — iHola ! 

' Anu, [Lijlening.^ I hear the voice, 'lis it 
feems, of a gueft arrived in the hermitage. 

Pri. Let us Haften thither. Sacontala is mow 
repofing ; but though we may, when fhe wakes, 
enjoy her prefence, yet her mind* will all day be 
abfeiit with her departed lord. 

. Anu'. Be it fo ; but we have occafion, you 
knovy, for alj thefe flotwers. [They advance. 
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Again behind the fcenes. How! doft thou 
fliow no attention to a gueft ? Then hear my 

imprecations “ He on. whom thou art medi- 

“ tating, on whom alone thy heart is now fixed, 
** while thjou negledteft a pure gem of devotion 
“ who demands- hofpitalit^f, fhall forget thoe, 
“ when thou feeft him next, as a man reftored 
" to fobnety forgets the words which he uttered 
“ in a ftate of intoxication.” 

\^Botb damfels look at each other loith ajffliSiion. 

Pri. Wo is, me! Dreadful calamity! Our be- 
loved frienti has, through mere abfence of mind, 
provohed by her negled:, fome ‘holy man who 
expedlecl reverence. 

Ann. \_jbooking.'\ It muft be fo ; for the cho- 
lerick Durvafas is going hSftily back. 

Pri. Who elfe has power to confume, IQce 
raging fire, whatever offends Mm ? Go, my Anu- 
fuya ; fall at his feet, and perfuade him, if poffi- 
blCj, to retujin ; in the mean tune I ^ill prepare 
water and rcfrefhraents for him. 

Ana. I go with eagernefs. [She goes out. 

Pri. [Advancing hajlily^ her foot flips. '\ Ah ! 
thi:ough my eager hafte I have let the bafket 
fall ; and my religious duties muft not be poft- 
poned. [She*gathers frefo f others. 

Anufuya re-enters'. 

Anu. His wrajh, my beloved, paffes all bocinds. 
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—Who living could now appeafe him by the 
humbleft proftrations or entreaties? yet at laft 
he a little relented. 

Vri. That little is a- great deal for him. — But 
inform me how yoij foothed him in any degree. 

■ Arm. When he pofitively , refufed to ‘come 
back, I threw myfclf at his feet, and « thus ad- 
drelTed him ; “ Holy fage, forgive, I entreat, 
“ the offence of an amiable girl, who has the 
“ higheft veneration for you, hut was ignorant, 
“ through diftrattion of mind, how exalted a per- 
*‘fonage was ealling to her. 

Pri. What Aen ? What faid he ? 

An^. He anlwercd thus': “ My word mull: 
“ not be recalled ; but the Ipell which it has 
" railed fliall be wholly removed when her lord 
“ flrall fee his ring.” Saying this, he difap- 
peared. 

Pri. We may now have confidence j for be- 
fore the monarch departed, he fixed with' his 
,o\Tn hand on the finger of Sacontala the^ring, 
on which we faw the name Dufhmanta engrav- 
ed, and which we will inftantly recognize. On 
him therefore alone will depend the remedy *for 
our misfortune. 

Come, let us now proceed to the ftiriucs 
of the goddefles, and implore their fuccour. 

\_Both ad'cance. 

PH. \ljodking.'\ See, my Anufiiya, where our 
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beloved friend fits, motionless as a pidure, flip- 
porting hev languid head with her left hand. 
With a mind fo ijatent on*one objed, fhe can pay 
no attcntion’to herfelf, much lefs to a ftranger. 

Anu. -llct the horrid i|pprecation, Priyam- 
vad.f, remain a fccret between us two : we mhft 
•fpare the feelings of our beloved, who is natu- 
rally fufeepfiWe of quick emotions. 

• Pri. Who would pour boiling water on the 

blolTom of a tender Mallica f go out, 

A Pupil of Canna enters. 

Pup. I am ordered by the venerable Canna, 
who is retprned from the place of his pilgj’image, 
to obferve the time of thg night, and am, there- 
fore, come forth to fee how much remains of it. 
\Walking round., and ohjerving the heavens . — 
On one fide, the moon, who kindles the flowers 
of the has nearly fpnk in his weftern 

bed; and,'on the "Other, the fun, feated behind 
liis charioteer Arun, is beginning his courfe : t^e 

* luflre of them both is confpicuous, when they 
rife and when they fet ; and by their example 
Ihould men be equally firm in profperous and 
in adverfe fortune. — The ntoon has npw dilap- 
peared, and tfic night *flower pleafes no Jhore : 
it leaves only a remembrance of. its odour, afld 
languifhes like* a tender bride whof6 pain is in- 
tolerable in the abfcnce* of her Beloved.**— The 
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ruddy morn impurples the dew drops on the 
branches of yonder Vadan' ; the peacock, fhak- 
ing off fleep, haflens ‘from thq cottages of her- 
mits interwoven with holy grafs;»and yonder 
antelope, fpringing haliily from the place of fa- 
crifice, which is marked with his hoofs, -raifes 
himfelf on high, and ftrctches his graceful limbs. 
— How is the moon fallen from, the Iky with 
diihinillied beams ! the moon who had fet his. 
foot on the head of Sunieru, king of mountains, 
and had clirpbed, fcattering the rear of darknels, 
evfn to the central palace of Viflmu ! — Thus do 
the great men of this world afeend with extreme 
labour to the fummit of ambition, but ealily and 
quickly defeend from it. 

Anufuyii enters meditating. 

Ann. \_Afide.^ Such has been the afFe<^tion of 
Sacontala, though' llie was bred in auftere devo- 
tion, averfe from fenfual enjoyments !— How uli- 
kind was the king to leave her ! 

Pup. \Ajide.'\ The proper time is come for 
performing the homa : I mull apprife our pre- 
ceptor of it. \He goes out. 

Anu. J'he lhades of night are difperfed ; and 
I anto hardly awake ; biit were t ever fo per- 
feftly ia.my fenfes, what could I now do? My 
hands move not readily to the ufual occupations 
of the‘'morniif£r — Let the blame be caft on love, 



THE FATAL RING. 


44-5 


on love only, by whom onr friend has been re- 
duced to her prefent condition, through a mo- 
narcli who has broken his word. — Or does^ the 
imprecation pf Durvafas already prevail ? — How 
elfe could a virtuous king,* who made fo folemn 
an engagement, 'have fiiffcred fo long a time io 
plapfe without fending even a melTage ?— Shall 
vite convey the^ fatal ring to him ? — Or what ex- 
pedient can be fuggefted for the relief of this in- 
comparable girl, who mourns without ceafing ? 
— Yet what fajult has file committed ? — With all 
my zeal*fdr her happincfs, I cannot fummon 
courage enough to inform our father Canna that 
/he is pregnant. — What, then, oh ! what ftep can 
I take to relieve her anxiety? 

Priyamvada enters. 

, Pri, Come, Anufuyi, corhe quickly. They 
are making fuj table preparatiofts for condudting 
Sacontala t® her hufband’s palace. 

Anu. \JVith 'fiirpnfe.'\ What fay you, my 
ifiend ? 

Pri. Hear me. I went juft now to Sacon- 
taki, “meaning only to afk if fhe had flept well — 

A?iii. What then ? oh ! what then ? 

Pri. She w&s fitting •wifh her head be^ on 

her knee, when our father Canna, entering hca: 

• ’ • 

apartment, embraced and Congratulated her.— 
“ My fweet child,” faid he, “ there has been a 
“ happy omen ; the young Brdhioet^ who dfiiT 
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“ ciated in our morning facrifice, though his 
“ iight was impeded by clouds of fmoke, drop- 
ped the clarified butfer into the veVy centr'e of 
the adorable flame. — Now, fince the pious a<3: 
“of my pupil has profpercd, my fqfter child 
“ mull not be fufferdd any longer to languipi in 
“ forrow ; and this day I am determined to fend 
“ thee from the cottage of the old hermit who 
“ bred thee up, to the palace of the monarch who 
“ has taken thee by the hand.” 

Anu. Aiy friend, who -told Ganna what paflfed 
in his abfence ? 

'Prt. When he entered the place where the 
holy fire was blazing, he heard a voice from 
heaven pronouncing divine meafures; — 

‘ Amu \^Amaz,edJ\ Ah ! you aflonifh me. 

Pri. Hear the ccleftial verfe : — “ Know that 
thy adopted daughter, O pious Brahmen, has 
“ received from JDufhmanta a ray of glory de- 
{lined to irule the world ; as the wood Sami 
‘‘ becomes pregnant with myftenous fire.” 

Anu. [Embracing I am delight- 

ed, my beloved ; I am trahfported with joy. But 
^ — fince they mean to deprive us of our friend /o 
foon as to-day, I feel that my delight is at leaft 
equaled by my forrow. 

Pri, Oh ! wc fnuft fubmit patiently to the an- 
guifh of'parting. Qur beloved friend will now 
be happy ; a©d that fhould confole us. 

Anu, Let us now make hafle to drefs her in 
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bridal array. I have already, for that purpofe, 
rilled the fhell of a cocoa nut, which you fee 
fixed on an'Amra tree, w'^th the fragrant dull: of 
Nagacefaras : takfe it down, and keep it in a frefli 
lotos leaf, whilft I colle(51r feme Gorachana from 
thefprehead of a facred co^^’^, fome earth frojn 
confecrated ground, and fome frefh Cufa grafs, 
of which I will make a pafte to enfure good 
fortune. 

Pri. By all means, \^S/ie takes down the per- 
fume . — Anufdya goes out. 

Behind tie feenes. O Gautami, tid the two 
Mifras, Sarngarava and Saradwata, make ready 
to accompany my qbUd Sacontala. 

Pri. \^LiJiening.'\ Lofc no time, Anufiiya, lofe 
no time. Our father Carfna is giving orders fof 
the intended journey to Haftinapura. 

’Anufuya re-enters with the ingredients of her 
charm. 

• Anu. I am here : let us go, my Priyamvadd. 

\T'hcy both advance. 

Pri. \JLookmg.'\ There Hands our Sacontala, 
af|i;e? her bath at funrife, while many holy wo- 
men, who are congratulating her, carry bafkets 
of hallowed gwin. — Lqt ui haften to greetjhier. 

Bnter Sacontala, Gautami, ^nd female 'Hermiti. ' 

Sac, I proftrate myfelf before the goddefs. 
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Gauf. My child, thou canft not pronounce 
too often the word goddefs : thus wilt thou pro- 
cure great felicity for'lhy lord. 

Herm. Mayft thou, O royal bride, be deliver- 
ed of a hero ! [The Hermits go out. 

■ Both damfels. [Approaching Sacontala.} Be- 
loved friend, was your bath pleafant ? 

Sac. O ! my friends, you are, welcome : let 
us fit a while together. [They feat them/ elves. 

Anu. Now you muft be patient, whilft I bind 
on a charm to fecure your happinefs. 

Sac. That is kind. — Much’ has bbeh decided 
this day ; and the pleafure of being thus attend- 
ed by my fweet friends will' not foon return. 

[Wiping off her tears. 

' Pri. Beloved, it is unbecoming to weep at a 

time when you are going to be fo happy.— 

[Both damfels biirjl into fears as they drefs herS\ 

—Your elegant f)erfon deferves richer apparel : 

it is now decorated with fuch rude flftwers as^ we 

could procure in this foreft. 

« 

Canna’j Pupil enters with rich clothes. 

Pup. Here is a complete drefs. Let the qtiC'en 
wear it aufpicioufly j and may her life be long ! 

[The wbmeu look with aftoniffment. 

• Gout, My fOn, Harita, whence came this ap- 
parel ? 

Pup. From the devdtion of oqr father Canna. 
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Gdut, What doft thou mean ? 

Pup. Be attentive. The venefable fage gave 
this Girder : “ Bring frefh blowers for Sacontald 
“ from the moft beautiful trees and fuddenly 
the woodnymphs appeared,’ raifing their hands, 
which- rivalled new leaves in beauty and foftnefia 
Some of them wove a lower mantle bright as 
the moon, the jprefage of her felicity; another 
prelied the juice of Liclha to ftain her feet ex- 
quilitely red j the reft were bulled in forming 
the gayeft ornaments ; and they eagerly Ihower- 
ed their gift? on us. 

Pru \Looking at SdiContAk.'] Thus it is, that 
even the bee, whofe- neft is within the hollow 
trunk, does ‘homage to the honey of the lotos 
flower. ' ' 

Gaut. The nymphs muft have been commit* 
Hoped by the goddefs of the king’s fortune, to 
predift the acceftion of brighter brnaments in his 
palace. [Sacontald looks modfft. 

Pup. I muft haften to Ganna, who is gone to 
b^the in the Malini, and let him know the fig- 
nal kindnefs of the woodnymphs.^ [He goes out. 

Arm. My fweet friend, I little expe<fted fo 
Iplendid a drefs : — how lhall I adjuft it properly ? 
—[Confidering^ — Oh ! my Ikill in painting yill 
fupply me with fome hints ; and I will difpofe . 
the drapery according to art. ‘ 

Sac. I well know your affe^ion fer him.« 

VOL, VII, Q G 
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Canna enters meditating. 

Qan. \AJideP\ This day niuft ^acontal^ de- 
part : that is refolved ; yet my TquI is fmitten 
with anguifh. — My fpeech is interrupted by a 
torrent of tears, which my reafon fuppref^es and 
turns inward: my very fight is dimmed .-7- 
Strange that the affliction of a forefter, retired 
from the haunts of men, fhould be fo exceffive f 
— Oh, with what pangs muft they who are fa- 
thers of families, be afflicted on the departure of 
a daughter! [He walks foiind mujing. 

Jdri. Now, ' my Sacontala, you are becomingly 
decorated : put on thip lower veil, the gift of 
fylvan goddelTes. 

[Sacontala rifes^ and puts on the mantle. 

Gaut. My child, thy Ipiritual father, whofe 
eyes overflow with tears of joy, Hands defirjng 
to embrace theet Haften, therefore, to do him: 
reverence- * [Sacontala modrJUy»-bows t.e> kint. 

Cam Mayft thou be cherilhed by thy hufband, 
as Sarmifhtha was cherifhed by Yayati ! Mayft 
thou bring forth a fovercign of tlie world, as fhe 
brought forth Puru ! 

Gaut. This, my child, is not a mere benedic- 
tiop j it is a bopn actually conferred. 

Can. My heft beloved, come and walk with 
me round the facrificial fire . — [They all advance. 
— May thefe fires preferve thee! Fires which 
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Ipring to their appointed ftations on the holy 
hearth, and j:onfume the confecrated wood, while 
the frefh blades of myfterious Cufa lie (battered 
• around them*!— Sacramental fires, which deftroy 
fin with life rifing fumes of clarified butter! — 
[Sacohtala walks with folemnity round the heartH^^ 
-.-Now fft out, my darling, on thy aufpicious 
journey. — \_^Lo(^{ng round . '\ — Where are the at- 
tendants, the two Milras? 

Enter Sarngarava and Saradvt^ata. 

Bot/i. ft^y fagc, we are here. 

Can. My fon, Sarngarava, (how thy fifter her 
way. 

Sdrn. Come, damfel.—— — 

\They all advance. 

Can. Hear, all ye trees of this hallowed foreft ; 
ye trees, in which the fylvan goddelTes have 
‘their abode j hear, and proclaim, that Sacon- 
tal^ is going to the. palace of her wedded lord ; 
(he who drank ribt, though thirfty, before you, 
were watered ; (he who cropped not, through 
affection for you, one of your fre(h leaves, though 
(he«-v5^ould have been pleafed with fuch an orna- 
ment for her locks ; (he whofe chief delight was 
in the leafon when your* branches are (pangled 
with’ flowers I 


G G 2 



SACONTALA'; OK, 




CHORUS ^ invijible WoodnTmphs. 

lyiay her way be attended with profperity I 
May propitious breezes fprinkle, for her delight, 
the odoriferous duft of rich bloflbms ! -May pools 
of clear water, green with the leaves of thedotos, 
refrefh her as flie walks ! and may fhady 
branches be her defence from the fcorching fuft- 
beams ! [ //!/ lijlen xvith admiration. 

Sdrn. Was that the voice of the Cocila wiflx- 
ing a happy journey to 'Sacontala? — Or did the 
nymphs, who are allied to the pioufe inhabitants 
of thefe woods, repeat the warbling of the mu- 
fical bird, and make its greeting their own ? 

Gaut. Daughter, the fylvan goddeflcs, who 
' love their kindred hermits, have wiflied you pro- 
fperity, and are entitled to humble thanks* 

[Sacontald walks rounds bowing to the nymphs. 

Sac. \AJide to Priyamvadi.} X)elighted as I' 
am, O Priyamvada, with the thought of f&eing 
again the Ion of ray lord, yetj on leaving this 
grove, ray early afylura, I am fcarce able tp 
walk. 

Pri. You lament not alone.— —Mark .the 
affliition of the foreft itfelf when the time of 
yoi^r de^rture ,appixiad!aes !— *The female an- 
.telope browfes *^00 more on the colledied Cufa 
‘grafsj and the pesdien ceafes to dance on the 
lawa: the very plants of the grove, whofc pale 
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leaves fall on the ground, lofe their ftrength and 
^ their beauty. 

Sac. Venerable father, 'fuffer me to addrefs 
. this Madha\ti creeper, whofe red bloflbms in- 
flame thtf. grove. 

Cox. My child, I know tky affeftion for it^ 

, Sac. \Embracing the plant. ^ O tnoft radiant 
of twining plaijts, receive my embraces, and re- 
turn them with thy flexible arms : from this 
Jay, though removed to a fatal diflance, I fliall 
for ever be thine. — O beloved father, confider 
this creeper as mylelf. 

Can. My darling, thy amiable* qualities nave 
gained thee a huibai^ equal to thyfelf : fuch an 
event has been long, for thy fake, the chief ob- 
je£t of my heart j and now, fince my folicitude 
for thy marriage is at an end, I will marry thy 
favourite plant to the bridegroom Amra, who 

Iheds fragrance, near her. Proceed, my child, 

on Aliy journey. _ 

Sac. [Approaching tht two damfels.'\ Sweet 
friends, let this Madhavi creeper be a precious* 
dcpofit in your hands. 

Am. and Pri. Alas ! in whofe care fliall we 
he left ? [They both weep. 

Can. Tears Are vmn,*Ai!ufuy.a : our Sa^pn- 
tala ought rather to be fupported by your firm— 
nefs, than weakened by your* weeping. 

[All advance. 
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Sac. Father ! when yon female antelope, yrho 
now moves flowly from the weight of the young 
ones with which ftie i§ pregnant, ftfali be deli- 
vered of them, fend me, I be^, a kind meflage 
with tidings of her fafety- Do nof forget. 

Can. My beloved, I will not- forget it. 

Sac. \Advancing.^ then flopping. Ah ! what 
is it that clings to the fkirts of my rpbd, and de- 
tains me ? \^She turns round, and looks. 

Can. It is thy adopted child, the little fawn, 
whofe mouth, when the fliarp points of Cufa 
grafs had w'ounded it, has been fo oCiea fmeared 
by thy hand with the healing oil of Icgudi ; 
who has been fo often fed by thee with a hand- 
ful of'Syamaka grains, and now will not leave 
,the footfteps of his ppotedrefs. 

Sac. Why doft thou weep, tender fawn, for 
me, who muft leave our common dwelling-place ? 
—As thou waft feared by me when thou hadft • 
loft thy mother, who died foon aftg" thy birth, 
fowill my i'ofter-father attend thee, when we are 
feparated, with anxious care. — Return, poor 
thing, return — we muft part. 

[67/? burfls into Uc^fs. 

Can. Thy tears, my child, ill fuit the occa- 
fion: we fhall all mpet again; b? firm: fee the 
direct road before thee, and follow it. — When . 
j:he big tear lurks ..beneath thy beautiful eye- 
lalhes, let thy refolutipn check its firft efforts to 
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difengage itfelf. — In thy paflage over this earth, 
where the paths are now high, now low, and the 
true path feltiom diftinguiihed, the traces of ^thy 
. feet muft ngeds te unequal ; but virtue will 
prefs thee right onward. 

Sdjen. It is a facred rule, fioly fage, that a be- 
nevolent man Iho'uld accompany a traveller till 
he meet with abundance of water : and that rule 
you have carefully obferved : we are now near 
the brink of a large pool. Give us, therefore, 
your commands, and return. 

Cm. LePus reft a while under the ftiade of 

this Vata tree [They all go to the Jhade,^ — 

What mellage can Lfend with propriety to the 
noble Dufhlmanta ? 

[He meditates^ 

Ann. [AJide to2)2i.cont2\k.'\ My beloved friend, 
every heart in our afylum is fixed on you alone, 
• and all are afflidied by your departure. — Look ; 
the bird Clmcravaca, called by his fixate, who is 
aliiiofl; hidden by water lilies, gives her no an- 
swer ; but having dropped from his bill the fi- 
bres of lotos ftalks which he had plucked, gazes 
on you with inexpreffible tendefnefs. 

Can. My fon Sarngarava, remember, when 
thou flialt present Sacentaia to .the king, t^ ad- 
drefs him thus, in my name : ** Confidering 
“ hermits as virtuous, indeed, but rich only ift 
“ devotion, and confidering alfo thy ownjsxalt- 
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** ed birth, retain thy love for this girl, which 
“ arofe in thy bofom without any interference of 
“ her kindred ; and • look on her among thy 
** wives with the fame kindncfs which they ex- 
“ perience : more than that cannot be' demand- 
♦f ed ; fince particular aiFedion’ muft depend on 
“ the will of heaven.*’ 

Sara. Your mellage, venerably man, is deep- 
ly rooted in my remembrance. 

Can. [Looking tenderly at Sacontala.] Now, 
my darling, thou too mtiil be gently admonifh- 
ed. — We, who are humble ‘ foreft^rs', are yet 
acquainted with the world which we haV'e for- 
uken. 

Sdrn. Nothing can be unknown to the wife. 

■ Can. Hear, my daughter When thou art 

fettled in the manfion of thy hufband, fhow due 
reverence to him, and to thofe whom he reveres : 
though he have Other wives, be rather an affec- ' 
donate handmaid to them than a rival. — Should 
he difpleafe thee, let not thy refeiitment lead tKee 
lo difobedience. — In thycondud to thy domef- 
licks be rigidly juft and impartial ; and feek not 
eagerly thy own gratifications.— By fuch' be- 
haviour young women become reipedable; but 
perv^rfe wives are the "bane of 'a family. — — 
What thinks Gautami of this leftbn ? 

' GaiA. It is incomparable:— — my child, be 
fure to remember it. 
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Can. Come, my beloved girl, give a paitii^ 
embrace to me and to thy tender companions. 

Sac. Mu(^ Anufuyi and Priyamvada return 
. to the hermitage? 

Can. Xhey too, my child, muft be fuitably 
married; and it would not be proper for them 
yet to villt the city; but Gautami will accom> 
pany thee. • ^ 

. Sac. [^Embracing him.'\ Removed from the 
bofom of my father, like a young fandal tree, 
rent from the hills of Malaya, how fliall I exift 
in a ftrange\oil ? 

Can'. not fo anxious. When thou flialt 
be miftrefs of a family, , and confort of a king, 
thou mayftj indeed, be occafionally perplexed 
by the intricate affairs which arife from exube- 
rance of wealth, but wilt then think lightly of 
this tranfient afflidion, efpecially when thou 
*fhalt have a fon (and a fon thou Wilt have) bright 
as the rifing*day-ft£U‘- Know alfq, with cer- 

tainty, that the hody muft neceflarily, at the ap- 
pointed moment, be feparated from the foul : 
who, then, can be immoderately afflidled, when 
the^ Weaker bounds of extrinfic^ relations are 
loofened, or even broken. 

Sac. [Falling at his - My father, I jhus 
humbly declare my veneration for* you. 

Can. Excellent girl, may* my effort for tliy 
happinefs prove fuccefsful.* 
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Sac. [Approaching her two companions.'^ Come, 
then, my beloved friends, embrace me together. 

• [They embrace her. 

Anu. My friend, if the virtuQus monarch 
fhould not at once 'recoiled you, 'Only fhow 
him the ring on which his Own name |s' en- 
graved. 

Sac. [Starting. 1 My heart flutters at the bare 
apprehenlion which you have raifed. 

Fri. Fear not, fweet Sacontala : love always 
raifes ideas of mifery, which are feldom or never 
realifed. 

Sdrn. Holy'fage, the fun has rifen to 'a con- 
liderable height : let th? queen haften her de- 
parture. 

' Sac. [Again embracing Canna.] When, my 
father, oh 1 when again ihall I behold this afy- 
lum of virtue ? 

Can. Daught^, when thou (halt long have' 
been wedded, like this fruitful earthy to the pious 
monarch, and (halt have borne him a fon, wKofe 
car fliall be matchlefs in battle, thy lord Ihalji 
transfer to him the burden of empire, and thou, 
with thy Duflimanta, fhalt again feek tranquil- 
lity, before thy final departure, in this loved a,nd 
conl^ctated grove. 

. Gaut. My child, the proper time for our jour- 
hey palTes away rapidly: fuffer thy father to 
return. Go, venerable man, go back to thy 
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manfion, from which fl^e is doomed to b? fp 
long abfent. 

CAn. SwAt child, this, delay interrupts my 
religious duties. 

Sac. You, my father, will perform them long 
without forrow but J, alas ! *am deftined to beqf 
afflidlion. 

t 

Can. O ! ray daughter, compel me not to ne- 

gledt my daily devotions. ~-f Sig/itng.^ — No, 

my forrow will not be diminifhed. — Can it 
ceafc, my beloved, when the plants which rife 
luxuriantly ’from the hallowed grains which thy 
hand has ftrown before my cottage, are continu- 
ally in my fight ? Gp, may thy journey profpcr. 

[Sacontala goes out with Gautami and the 
two Mijras. 

Both damjcls. [Looking after Sacontald neith 
anguifo.'l Alas ! alas ! our betoved is hidden by 
.the thick trees. 

C(in. My, children, fince your friend is at 
length departed,. check your immoderate grief, 
and follow me. [They all turn back* 

Both. Holy father, the grove will be a per- 
fedj^ vacuity without Sacontala. "• 

Can. Y our affedtion will certainly give it that 

appearance. w-[He wa^kse'ound meditating^— ~ 

Ah me! — Yes; at laft my weak. mind has at-» 
tained its due firmnefs after ihe departure of toy 
Sacontala. — In truth a daughter mufl foonpr or 
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later be the property of another ; and, having 
now fent her to her lord, I find my foul clear 
and undifturbed, like* that of a man who has rer 
ftored to its owner an ineftimable depofit which 
he long had kept with folicitude. 

\^hey go out. 
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ACT V. 

SCENE — T/ie Palace. 

<s^n old Chamberlain, 

Chamberlain. 

Alas I whal a decrepit old age have I attain- 
ed ! T'hi§ wand, which I firft held for the 

o 

difchafge pf my cuftomary dutie’s in the fecret 
apartments of my prinqe, is now my fupport, 
whilft I walk feebly through the multitude of 

years which I have palled.- 1 muft now men-* 

tion to the king, as he goes through the palace, 
an. event which concerns hinafelf : it muft not 
l)e delayed . — \_Advancing Jlowlyt ] — What is it ? 
—Oh ! I reoolleift ; ,the devout pupils of Canna 
defire an audience. — How ftrange a thing is hu- 
man life ! — The intellects of an old man feem 
at one time luminous, and then on a fudden are 
involved in darknefs, like the flame of a lamp 
at the point of extinftion. — [He usalks round and 
looksi ^ — There "is Dufhmanta: be has beei^ at- 
tending to his people, as to his dwn family; and 
now with a tranquil heart fecks a* folitary cham- 
ber ; as an elephant the chief of his herd, havine 
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grazed the whole morning, and being heated by 
the meri4ian fun, repairs to a cool ftation during 

the_ oppreflive heats Since the king is juft 

liieh from his tribunal, and muft be fatigued, I 
am almoft afraid to inform him at prefent that 
Canna’s pupils are arrived ; yet how (hould they 
who fupport nations enjoy reft? — The fun yokes 
his bright fteeds for the labour of many hour's ; 
the gale breathes by night and by day ; the 
prince of ferpents continually fuftains the weight 
of this earth ; and equaliy inceflant is the toil of 
that man, whofe revenue atifes fronf" a’ fixth part 
of his people’s income^ [flV walki about. 

• 

Enttr Duflimanta, Madhavya, anJ Attendants. 

' Dujhm. \IjOQking oppreJJ’ed with bujinef^!\ 
Every petitioner having attained juftice, is de- 
parted happy j but kings who perform their du- 
ties confcientiouHy are afflidled without end. — ' 
The anxiety of acquiring dominion gives* ex- 
treme pain ; and when it is firmly eftabliflied, 
the cares of fupporting the nation inceflantly 
harefs the fovereign ; as a large umbrella, of 
which a man- carries the ftaff in his own hand, 
fhtigues while it fhades him.. 

Behind the Jcenes. 'May? the kiifg.be victorious ! 

Two Bards repeat Jlanzas. 

Firfi Bard, Thou feekeft not’ thy own plea*-' 
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fure : no ; it is for the people that thou art ha- 
raffed from day to day. Such, when thou waft 
created, was* the difpofitij>n implanted in thy 
^ foul ! Thus a branchy tree bears on his head 
the fcorchiag funbeams, while his broad fhade 
allays^, the fever of thofe wlib feek flielter und^ 

him. 

•• 

SecQnd*Bard. When thou wieldeft the rod of 
juftice, thou bringeft to order all thofe who have 
deviated from the path of virtues thou biddeft 
contention ceafe : thou«waft formed for the pre- 
fervation thy people : thy kindred poffefs, 
indeed^ confiderable wealth ; but* fo boundlefs is 
thy affeflion, that aU thy fubje£ts are conlidered 
by thee as thy kinfmen. 

Dujhm. \_LiJlening.'] That fweet poetry re-* 
frefties me after the toil of giving judgements 
ai^d publick orders. * 

• Mddh. Yes I as a tired bull is refrefhed wheri 
the people fay, “ There goes the loi"d of cattle.” 

Dujhm. [Smih'ng.]^ Oh! art thou here, my 
friend : let us take our feats together. * 

\jrhe king M4dhavya Jit dtywn.^ 

, » Mujick behind tdt fcenes. 

Mddh. Liften, my royal friend. I hear a well- 
tuned Vina founding, if it were in ‘concert 
with the lutes of the gods, from .yonder apart; 
ment. — The queen Hanfaiaatl is preparing*,, t 
imagine, to greet you with a new fgng. 
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JDkiJhtttt Be that I may liften. 

Chants \AJidel\ The king’s mind feems In- 
tent on fome other jbufinefs. I riiuft wait his ' 
leifure* {Retiring on one Jide. 

« « 

SONG. ^Behind thefeenes."^ 

** Sweet bee, who, defirous of extradiing frefix 
** honey, wai^ wont to kifs the foft border of the 
“ new-blown Amra flower, how canft thou now 
** be fatisfled with the water lily, and forget the 

“ firfl; objedt of thy love ?” 

( 

' Hujhm. The ditty breathes a tender paflion. 

Mddb. Does the king ki^ow its meaning ? It 
is tod' deep for me. 

. Dujhm. \Smiling.'\ I was once in love with 
Hanfamati, and am now reproved for continuing 
fb long abfent from her. — Friend Mddhavya, 
inform the queen in my name that 1 feel the. 
reproof. 

Mddh. As the king commands; but — [Rif- 
'ing Jlowly .'\ — My friend, you are going to feize 
a lharp lance with another man’s hand. 1 can- 
not reliih youl commiilion to an enraged, ^o- 
man. — A hermit cannot be happy till he has 
taken lekve of all paJEflops whatever. 

. DuJIm. Go^ my kind friend : the lurbanity of 
‘thy difeourfe \frill appeafe her. 

Mqdh, 'V^hat an errand ! [He goes out. 
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Dufhm. [AJide. ] Ah ! what makes me fo me- 
lancholy on hearing a mere fong on ablence, 
when I am not in fadl feparated from any xeal 
object of my alFeftion ? — Perhaps the fadnefs of 
men, oth^rwife happy, on f^lng beautiful forms 
and ludening to Iweet melody, arifes from fonne 
^int remembrance of paft joys and the traces of 
connedlions in ^ former ftate of exillence. 

, [ He Jits penjive and forroiijul. 

Cham. [Advancing humbly. May our fove- 
reign be vidlorious! — Two religious, men, with 
fome women, are come from their abode in, .a 
foreft dear. the Snowy Mountains, and bring a 
meflage from Canna.* — The king will command. 

Dujhm. '(Surprijed.'\ What! are pious her- 
mits arrived in the company of women ? 

Cham, It is even fo. 

Dujhm. Order the prieft Somaratd, in my 
flame, to fhew >them due reverence in the form 
appointed by*the V^da; and bid him attend me. 
I fhall wait for rhy holy guefts in a place fit for 
their reception. 

Cham. I obey. [He goes out. 

Dttjhm. Wardbur, point the way to the hearth 
of the confecrated fire. 

Ward. This, X) king, thiS is the way. — \gHe 

walks before."] — Here is the entrance of tlje hal- 

* • 

lowed enclofure ; .and there ft'knds the venerable 
cow to be milked^for the fa<?rifice, looking bright 
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from the recent fprinkling of myftick water.— 
Let the king afcend. 

[Dufhmanta is naifed to the pl^ce of fairijice 
on the Jhoulders of his JVardours. 

JDuJhm, What melTage can the pious Canna 
have fent me ? — Ifas the devotion of his .pupils 
been impeded by evil fpirits— or by what other 
calamity? — Or has any harm, alas 5 befallen the 
poor herds who graze in the hallowed foreft?— 
Or have the fins of the king tainted the flowers 
and fruits of the creepers planted, by female- her- 
mits ? — My mind is entangled in / labyrinth of 
confufed apprfehenfions. 

Ward, What our fovereign imagines, cannot 
poffihly have happened ; fince the hermitage has 
been rendered fecure* from evil by the mere found 
of his bowftring. The pious men, whom the 
king’s benevolenfce has made happy, are cojne, 
I prefume, to do him homage. 

Enter Sfif ngarava, Saradwa'ta gnd Gautamf, iead- 
ing Sacontala by the hand j and before them the 
old Chamberlain and the Prleft. 

Cham. Thft way, refpedlahle ftrangers j pome 
this way. 

Sdrn, My friend ,S4radwate, there fits the 
king of-mep) tvho has felicity at command, yet 
ihows equal refpeifl to all : here no fubje£k, evert 
of |he clafs,* is received with contempt. 
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Neverthelefs, my foul having ever been free from 
attachment to worldly things, I conlider this 
hearth, although a crowd mow furround it,, as 
.the ftation merely of confecrated fire. 

Sarad. ‘J'was not lefs con^unded than your- 
felf on entering the populous city ; but now 1 
look on it, as a man juft bathed in pure water, 
on a man fmeatjed with oil and duft, as the pure 
on the impure, as the waking on the fleeping, 
as the free man on the captive, as the independ- 
ent on the flave. 

Prieji. Tlience it is, that men, like you twp, 
are fo devoted above other mortals. 

Sac. \Percek)ing a bad oaien.] Venerable mo- 
ther, I feel my right eye throb ! What means 
this involuntary motion? 

Gauf. Heaven avert the omen, my fwcet 
child ! May every delight attend thee ! 

* all advance, 

Prieji. [^Shewing , the king to then^f'\ There, 
holy men, is the protedor of the people j who^ 
has taken his feat, and expeds you. 

Sarn. This is what we wiftied,; yet we have 
no private intereft in the bufinefs. It is ever 
thus : trees are bent by the abundance of their 
fruit ; clouds arfi brought* lo^^, when they tgem 
with falubrious rain ; and the reafbenefaftors ofi 
mankind are not .elated by riflies. 

Ward. O king^ the holy*guefts appear before 

H H 2 
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you with placid looks, indicating their afFec* 
tion. 

jyujhm. [Gazing, St Sacontali.]* Ah ! what 
damfel is that, whofe mantle conceals the far. 
greater part of her ^eautifiil form ?— *-She looks, 
among the hermits, like a frefli’ green bud among 
faded and yellow leaves. 

Ward, This at leaft, O king, i^ apparent ; that 
fhe has a form which deferves to be feen moipe 
diftin£tly. 

Let her ftiU'be covered^: fhe feems 
pregnant ; and the wife of anothe/ muft not be 
feen even by me. 

Sac. [AJidcy with her hand to her bofom."] O 
my heart, why doft thou palpitate? — Remember 
' the beginning of thy lord’s affeftion, and be 
tranquil. 

Priejl., May the kir^ proper ! The refpedla- 
ble guefts have lieen honoured as.the law ordains J 
and they have now a meffage to ‘deliver ‘from 
^ their fpiritual guide ; let thfe king deign to 
hear it. 

Tiiijlm. [Wifh reverence.'] I am attentive. 

Both MiJ'ras. [Extending their hands.] Victo- 
ry attend thy banners * 

Dujhm. I refpedffully greet yt)u both. 

■ Both}. Bleffings on our fovereign! 

Dujhm. Has ybur devotion been umnter* 
ruptftd ? 
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Sdrn. How Ihould our rites be difturbed, when 
thou art the preferver of all creatures ? How» 
when the bVight fun blades, fhould darknefe 

, cover the world ? 

# 

JDu/bm The rfame of royalty pro- 

duces,- I fuppofe, all worldly advantages! -7- 
\^Aloud .^ — Does the holy Ganna then profper? 

Sdrn. 0 king, they who gather the fruits of 
devotion may command profperity. He firft 
inquires affedfionately whether thy arms are fuc- 
cefsful, and thgn addrefles thee in thefe words ' 
Dujhmi What are his orders ? 

Sdrh. “ The contract of marriage, recipro- 
“ cally made between thee and this girl, my 
“ daughter,*! confirm with tender regard ;* fince 
“ thou art celebrated as th*e moll honourable ofi 
“ men, and my Sacontala is Virtue herfelf in a 
“ Jiuman form, no blafphem6us complaint will 
henceforth be made againll Brahma for fuffer- 
“ ing difcordant matches : he has n6w united a 
“ bride and bridegioom with qualities equally 
V tranfcendent. — Since, therefore, Ihe is preg- 
“ nant by thee, receive her in thy palace, that 
“ fbe may perform, in conjunftion with thee, 
“ the duties prefcribed by reli^on.” 

Gaut. Great* king, thpu*hall a mild’afpedl ; 
and I wilh to addrefs thee in fe'^r words. 

Dujhm. \^Smiling.'\ Speak, veAerable matrom 
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Gout. She waited not the return of her fpl- 
ritual father; nor were thy kindred confulted 
by thee. You two, only were pVefent, when 
your nuptials were folemnized : now, therefore, 
converfe freely together in the abience of all 
others. 

Sac. \_Afide.'\ What will niy lord fay? 

Dujhm. \^Ajide^ perplexed . Hoyv Grange an 
adventure! 

Sac. \_Afide.'\ Ah me! how difdainfully he 
feems to receive the meflage ! 

Sdrn. ^AJide.^ What means that^hrafe which 
r overheard, “ How ftrange an adventiire?”— 
\^Aloud.'\ — Monarch, thou knoweft the hearts of 
men.’ Let a wife behave ever fo dlfcreetly, the 
• w’orld will think ill df her, if fhe live only with 
her paternal kinfmen ; and a lawful wife now 
requefts, as her 'kindred alfo humbly entreat, 
that whether Ihc be loved or not, fhe may pafe 
her days iri the manfion of her hufband. 

Dujhm! What fayeft thou?-T-Am I the lady’s 
'hufband? 

Sac. \^AJide with anguifi.'\ O my heart, thy 
fears have proved juft. 

Sdrn. Does it become a magnificent prince 
to dep'art from th« ryles of religion and ho- 
nour, merely .becaufe he repents of his engage- 
' ments ? 
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Dujhm. With what hope of fuccefs could this 
groundlefs fable have been invented ? 

Sarft. Angrily.^ The ininds of thofe whom 
power intoxicates ‘are perpetually changing. 

Dujbm. ,l 2 Lm. reproved ‘with too great feve- 
rity. 

, Gaut. [To Sacontala.] Be not afhamed, my 
fweet child let me take off thy mantle, that the 
king may recolledt thee. \_She unveils her. 

Dujhm. \^Afidt\ looking at Sacontala.] While 
I am doubtfu[ whether*this unblemiihed beauty 
which is tiil^layed' before me has not been pof- 
fefledby another, I refemble a bee fluttering* at 
the clofe of night ,over a bloflTom filled with 
dew; and fn this'ftate of mind, I neither ckn en- 
joy nor forfake her. 

Ward. ro Dufhmanta.] The king beft 

knows his rights and his duties : but who would 
‘ hefitate when ^ woman, bright* as a gem, brings 
luftre to th® apartments of his palaJe ? 

Sdrn. What,*0 king, does thy ftrange filence 
import ? 

Dujhm. Holy man, I have been meditating 
again and again, but have no r?colledtion of my 
marriage with this lady. How then can I lay 
afide all confideration of my mUitary t'ribe, and 
admit into my palace a youn^ woman who Jis 
pregnant by another hufbaad ? 

Sac. [AJide.'\ Ah ! w® is me.-^Can t]^ere be 
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a doubt even of our nuptials ?— The tree of my 
hope, which had rifen fo luxuriantly, is at once 
broken down. 

Sdrn. Beware, left the godlike fage, who 
would have beftowed^on thee, as a free gift, his 
ineftimable treafure, which thou hadft taken, 
like a bafe robber, ftiould now ceafe to think of 
thee, who art lawfully married to his Haughtei", 
and fhould confine all his thoughts to her whoni 
thy perfidy dilgraces. 

Sdrad. Reft a while, * my Sarngarava ; and 
thou, Sacontala, take thy tufn to fjjeak ; fince 
thy lord has declared his forgctfulnefs. 

Sac. If his affe(f^ion has ceafed, of 

what ufe will it be to recall his remembrance of 
me? — Yet, if my foufmuft endure torment, be 

it fo : I will fpeak to him. [Aloud to Dufh- 

manta.] — O my hufband ! [Paufing.'\—OT 

(if the juft application of that facred word be ‘ 
ftill doubted *by thee) O fon of Puru, is it be- 
coming, that, having been once enamoured 'of 
me in the confecrated foreft, and having fhown 
the excefs of thy paflion, thou Ihouldft this day 
deny me with bftter expreflions ? 

Dujhm. [Covering his ears.] Be the crime re- 
moved from my foul I — Thou haft been inftruft- 
ed for fome bafe'purpofe to vilify me, and make 
ihc 'fall from the dignity which I have hitherto 
fupported j as a river which has burft its banks 
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and altered its placid current, overthrows the 
trees that had rifen aloft on them. 

Sac. If tHou fay ft this ,nierely from want of 
. recollediion, will reftore thy memory by pro- 
ducing thyi own ring, with thy name engraved 
on it,t 

, Dujhm. A capital invention ! 

Sac. [IjOdJ^ing at her finger.^ Ah me ! I have 
no ring. \^She fixes her eyes with angnifii on 

Gautami. 

Gaut. Theiatal ring'muft have dropped, my 
child, frofh fhy hand, when thou tookeft up wa- 
ter to 'pour on thy head in the pool of Sachftir- 
t’ha, near the ftation of Sacravatara. 

Dufiom. ^Smiling.^ So Ikilful are women in 
finding ready excufes ! * 

Sac. The power of Brama muft prevail : I 
will yet mention one circumrtance. 

• Dujhm. I muft fubmit to he&r the tale. 

Sac. One day, in a grove of Vetafas, thou 
tookeft water in* thy hand from its patural vafe 
of lotos leaves 

Dujlom. What followed ? 

S&c. At that inftant a little fawn, whieh I had 
reared as my own child, approached thee ; and 
thou faidft with benevcle*ice : . “ Drink ^thou 
“ firft, gentle fawn.” He woulS not drink from 
the hand of a ftranger, but rdeeived water ea^ei^ 
ly from mine ; when thotl faidft, with iacreaf- 
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ing afFedlion : “ Thus every creature loves its 
companions ; you are both forefters alike, and 
both alike amiable;.” ' 

Dujhm. By fuch interefted and honied falfc- 
hoods are the fouls pf voluptuaries ei>fnared ! 

Gaut. Forbear, illuftrious ^ndnee, to -fpeak 
harflily. She w'^as bred in a facred grove where 
fhc learned no guile. , - 

Dujhm. Pious matron, the dexterity of fe- 
males, even when they arc untaught, appears in 
thofc of a fpecies different from our own. — What 
would it be if they were dulj!^ inftril’dtfed ! — ^The 
female Cdcilas,’ before they fly towards the Ar- 
mament, leave their eggs to be hatched, and their 
young fed, by birds who have no relation to 
vhem. 

^ac. \lVith anger. Oh ! void of honour, 
thou mcafiirefl: all the world by thy own bad 
heart. What prince ever refembled, or ever will' 
refemble, thee, who weareft the garb of religion 
and virtue, but in truth art a bale deceiver ; like 
a deep well whofe mouth is covered with fmil- 
ing plants ! 

Dujhm. \_Aji£le.'\ The rufticity of her educa- 
tion makes her fpeak thus angrily and inconfift- 
ently with female decorum. — She looks indig- 
rant ; her eye •g‘lows ; and her fpeech, formed 
Harfh terms, faulttjrs as fhe utters them. Her 
lip, ruddy ae the BinSba fruit, quivers as if it 
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were nipped with froftj and her eyebrows, na- 
turally finooth and equal, are at once irregularly 
contradted.— Thus having failed in circumvent- 
ing me by the apparent luftre of fimplicity, fhc 
has recouufe to wrath, and fnaps in two the bow 
of f^ama, which, if ftie ha^ not belonged to ^n- 
^ other, might have wounded me. — \^Aloud .'\ — The 
heart of* Dpflimanta, young woman, is known 
to all ; and thine is betrayed by thy prefent de- 
meanor. 

Sac. \Iroipcally,'\ You kings are in all cafes 
to be credhed implicitly: you perfedly know 
the refped which is due to virtue and to man- 
kind ; while females, however raodeft, however 
virtuous, know nothing, and fpeak nothing truly. 
—In a happy hour I came hither to feek the 
obje^ of my affeition : in a happy moment I 
received the hand of a prince defeended from 
• Puru ; a prince who had won* my confidence by 

tfie, honey .of his words, wfiilft Bis heart con- 

* • 

ccialed the weapon that was to pierce mine. 

. [S&e bides her face and weeps. 

Sarn. This infuiferable mutability of the king’s 
Kysper kindles my wrath. Henceforth let all 
be circumfped before they form fecret connec- 
tions : a friendihip haftily*contraded, when both 
hearts are not perfe6lly known, mull ere long 
become enmity. 

Dufhm. Wouldft thou force ms thea.to com- 
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mit an enormous crime, relying folely on her 
fmooth ipeeches ? 

Sarn. \Scornfully^> Thou haft heard an an- 
fwer. — The words of an incomparal?le girl, who 
never learned what iniquity was, are here to re- 
ceive no credit ; while they, whofe learning con- 
fifts in accuftng others, and inquiring into crimes, 

c 

are the only perfons who fpeak truth ! 

Dujhm. O man of unimpeached veracity, I 
certainly am what thou defcribeft ; but what 
would he gained by accuftng thy female aflbeiate ? 

Sdrn. Eternal mifery. 

Dujhm. No mifery will never be the p'ortion 
of Puru’s defeendants. 

Sdrn. What avails our altercation ? — O king, 
we have obeyed the commands of our precep- 
tor, and now return. Sacontala is by law thy 
wife, whether thoii defert or acknowledge hes ; 
and the dominioh of a hufband-is abfolute. — ' 
Go before us, Gautami. 

[The two Mifras and Gautami returning. 

Sac. I have been deceived by this perfidious, 
man; but will you, my friends, will you alfo 
forfake me ? ' [Following thatn. 

Gaut. [Looking hack.'\ My fon, Sacontala fol- 
lows us with afi.e<fticwiate fupplications. What 
can ihe do here*' with a faithlefs hufbaiid ; £he 
v^hO is all tendernefs? 

•Siru. [Asgrily to Sacontala.] O wife, who 
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feeft the faults of thy lord, doft thou defire in- 
dependence ? [Sacontala and trembles. 

Sarad. L£t the queen ,l^ear. If thou beeft 
what the king proclaims thee, what right hast 
thou to ooinplain ? But if ‘thou knoweft the pu- 
rity of thy own foul, it will*become thee to wjut 
a handmaid in ‘the manfion of thy lord. Stay, 
then, where, thou art : we muft return to Canna. 

Dujhm. Deceive her not, holy men, with vain, 
expedlations. The moon opens the night flower ; 
and the fun ipakes the water lily blolfom: each 
is confined fo its own obje£t : and thus a virtu- 
ous nfau abftains from any condedlion with the 
wife of another. , 

Sdrn. Y‘et thou, O king, who feareft to ’offend 
religion and virtue, art ndt afraid to defert thy 
wedded wife ; pretending that the variety of thy 
publick affairs has made thee’ forget thy private 
'contract. • 

.Dujhm. [To his Prieji.'\ I really* have no re- 
membrance of any fuch engagement ; and I afk 
Xhee, my fpiritual counfellor, whether of the two 
offences be the greater, to forfake my own wife, or 
toJhavean intercourfe with the^wife of another? 

Priejl. [After fame deliberation.^ We may 
adopt an expedient between bofh. 

Dujhm. Let my venerable guide command,. 
Priejl. The young woman may dwell tiU her 
delivery in, my houfe. 
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Dujhm. For what purpofe ? 

Priejl. Wife aftrologers have aflured the king, 
that he will be the fj^tbef of an illuft^ious prince, 
whofe dominion will be bouncfed by the weftern 
and eaftern feas : nowj if the holy man’6 daugh- 
tet fliall bring forth a fon whofe hands and feet 
bear the marks of extenfive fovereignty, I will, 
do homage to her as my queen, and poiiduct her 
to the royal apartments ; if not, fhe fliall return 
in due time to her father. 

Dujhm. Be it as you judge proper. 

Priejl. [To Sacontala.] This way,' my daugh- 
ter, follow me. '• 

Sac. O earth ! mild goddefs, give me a place 
within thy bolbm ! 

v She goes out weeding ’with the Prieft ; while 
the two Mifras go out by a different way 

with Gautami Dufhmanta J'tands me^ 

ditating on the beauty of 3acontahi ; but ' 
the imprecation /till clouds his memory C\ 

Behind the fcenes. Oh ! miraculous event ! 

Dujhm. \Liftening.'\ What can have hap- 
pened ? 

< 

The Prieft re-enters. 

Prieft. Hear, O king,, the ftupendous event. 
When Ganna’s ’pupils had departed, Sacontala, 
bhwailing her adverfe fortune, extended her arms 
and wppt ; when ' 
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Dujhm. What then ? 

Prieft. A body of light, in a female fliape, 
defefinded niar Apfaraftirt’Ji^, where the nymphs 
of heaven are wbrfliiped; and having caught 
her haftil^.in her bofom, difappeared. 

\_AlPexprefs ajtonijhmef^f. 

DuJJjm. I fufpedted from the beginning fome 
work of Torcery. — The bufinefs is over ; and it 
is needlefs to realbn more on it. — Let thy mind, 
Somanita, be at reft. 

Prieft, May the king be vidlorious. 

• • ^He goes out. 

Dajbm. Chamberlain, I hare been greatly 
harafled; and thoi^, Warder, go before me to 
a place of repofe. 

Ward. This way; let the king come this way- 

Dujhm. \_Advancing, ajide.'] I cannot with all 
ipy efforts recolledl my nuptials with the daugh- 
• ter of the hermit ; yet fo agitated is my heart, 
tliajt it almoft induces me to believe her ftory. 

* [^All go out. 
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Act VI. ■ 

SCEN^ — A Street. 

'Enter a Siiperintendent of Police with ' two Of- 
cerSf leading a man with his hands bound, 

Firft Officer. Striking the prifoner. 

Take that, Cumbhilaca, if Cumbhilica be thy 
name ; and tell' us now where thou gotteil this 
ring, bright with a large gem, on which the 
king’s name is engraved. 

' Cumbh. iftrembling^ Spare me, I entreat 
your honours to fpare me : I am not guilty of fo 
great a crime as you fufpedf. 

Firft Off. O ' dtflinguilhed Brahmen, didft' 
thou then receive it from thf king 'as a reward 
of feme important fervice ? 

Cumbh. Only hear me: I am a poor fifher- 

man dwelling at Sacravatara' 

Second Off. iJid we afk, thou thief, about thy 
tribe or thy dwelling-place? 

Sup. O Suchaca, let the fellow tell his own 
ftory.— I — Now conceal nothing, firrah. 

' Firft Off. Doll thou hear ? Do as our mailer 
commands. 
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Cumbh. I am a man who fupport my family 
by cfitching fifh in nets, or with hooks, and by 
various other contrivances.* ) 

Sup. \_Laagbing.^ A virtuous way of gaining 
a livelihood! 

Ctfinb/i. Blame , me not, mafter. The occupa- 
tion of opr forefathers, how low foever, muft 
not be forfaken ; and a man who kills animals 
fer fale may have a tender heart though his adl 
be cruel. 

Sup. Go on, go on. 

Cumbh. One day having caugjit a large R«- 
hita fifh, I-cut it open, and faw this bright ring 
in its ftom^ch ; but \vhen I offered to fell* It, I 
was apprehended by your honours. So far only 
am I guilty of taking the ring. Will you now 
continue beating and bruifing.me to death ? 

'Sup. \Smelling the rtng.^ It is certain, Jaluca, 
that this gem has been in th« body of a fifh. 
The cafe requires ccAifideration ; and 4 will men- 
tion it to fome of the king’s houfehoW. 

' Both Off'. Come on, cutpurfe. 

^[T'hey advance. 

Sup. Stand here, Suchaca, at the great gate of 
the city, and wait for me, while I fpcak 4o fome 
of the officers in the palace. * 

Both Off. Go, Rajayufta.^ May the kingfa^ 
vour thee. • \ffhe Superintendent goes out. 
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Second Off. Our mafter will ftay, I fear, a 
long while. 

Firji Off. Yes; i.Ccefs to kings can only be 
had at their leifure. 

Second Off. The^.tlps of my fingels itch, my 
f.’iend Jaluca, to kill this cutpurfe. 

Cumbh. You v/ould put to death an innocent 
man. 

Fir ft Off. \^Looking.^ Here comes our mafter. 
— The king has decided quickly. Now, Cumb- 
hilaca, yop will either fee your companions 
again, or be the food of fliakals and vultures. 

Fhe Superintendent re-enters. 

Sup. Let the fiflierman immediately 

‘ Cumbh. [/« an agonj.'\ Oh! I am a dead 
man. 

Sup. be difeharged. — Hola! fet him' at 

liberty. The king fays he know's his innocence”; 
and his fto.ry is true. 

Second Qff. As our mafter commands. The 

fellow is brought back from the manfion of 
Yama, to which he was haftening. 

[Unbinding the JiJberman. 

Cumbi. [Bo’wing.'\ My lord, I owe my life 
to your kindnefs. 

- Sup.^ Rife, friend ; and hear with delight that 
the king gives the^' a fum of money equal to the 
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full value of the ring: it is a fortune to a man 
in th^ ftation. [Giving him the money. 

Cumbh. [With rapturel)^ I am tranfported 
with joy. 

Firji CXff. This vagabond^ feems to be taken 
dowry' from the flake, and fet on the back of *a 
ftate elep^jant. 

Second Off. -The king, I fuppofe, has a great 
affection for his gem. 

Sup. Not for its intrinfick value ; but I guelT- 
ed the caufe of his ecflafy when he faw it. 

Both Off. What could occafion it ? 

Sup. I fufpedl that it called to his memory 
fome perfoir who has a place in his hcarf; for 
though his mind be naturally firm, yet, from 
the moment when he beheld the ring, he was 
for fome minutes exceflively agitated. 

^Second Off. Our mafler has given the king 
extreme pleafuie. 

FirJl Off. *Yes ; and by the means £)f this fifh- 
catcher. [Looking Jienely at him^ 

* Cuikbh. Be not angry-— Half the money fhall 
be divided between you to purjjiafe wine. 

Firft Off. Oh ! now thou art our beloved 
friend. — Good wine is the firfl obje<fl, of our 
affeilion. — Let us go to^eth*er to the vintners. 

[They ail go ouf.^ 
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SCENE — ’The Garden of /Zv Palace, 
The Nymph Milracesl appears in the air. 

Mifr. My firft ta^k was duly performed when 
Jrweut to bathe in the Nymjihs’ pool ; and I 
now mull fee with my own eyes how the viiv 

tuous king is afflidled.' Sacontala is dear to 

this heart, becaufe Ihc is the daughter of my be- 
loved Menaca, from whom I received both com- 
iniflions. — \She looks rdnnd.'^ — Ah! on a day 
full of delights the monarch's family feem op- 

preffed with fome new foiTow. By exerting 

my fupcrnatural power .1 could know what has 
paffed ; but refpe61: muft be fliown to the defirc 
'of Menaca. 1 will retire, therefore, among 
thofe plants, and obferve what is done without 
being vifible. \_She defends^ and takes her fation. 

Enter txvo Danfels, attende^nts on4he Godoof 
Love. 

Firft Damf. \L,ocking at an Amra fowvr.\-^ 

The blolToms of yon Amra, waving en the green 

ftalk, are frelh and light as the breath of this 

vernal month. I muft prefent the goddefs, Reti 

with a balket of. theiU. ^ ‘ 

< 

. Second Danlf. Why, my Parabhriticii, doft 
thoii mean to* prefect it alone , 

Firft Damf. O my friend Madhucarica, when 
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a female Cocila, which my name implies, fees a 

blooming Amra, fhe becomes entranced, and 
* • • 
lofes her recollc£tion. 

Second Dam/l \lVttb tranfportP^ What ! is 
the feafoil. bf fvv.eets adfually.^rctiirned ? 

Fiyft Damf. Yes ; the feal'on in which vfe 
muft fing^of nothing but wine and love. 

Second Dcmijl Support me, then, while I climb 
up this tree, and ftrip it of its fragrant gems, 
which we will carry as an offering to Cama. 

Firft Damf: If 1 affiif, I muft haye a moiety 
of the reward which the god will bellow. 

Second Damf To be fure, and without any 
previous bargain. We are only one foul^ you 
know, though Brahma has^ given it two bodies. 
— — [5^^ climbs up^ and gathers the forcers . — ■* 

Ah ! the buds are hardly opened. Here is 

onfe a little expanded, which diffufes a charming 

odour \^rakmg a handful, of huds.'\ — This 

flow«2r is faci'ed to tlie god who bear# a fifli on 
his banner. — O fweet blolTom, which,! now con- 
fscratc', thou well deferveft to point the fixth 
arrow of Camadeva, who now ukes his bow to 
pieitc myriads of youthful hearts. 

\^She throws doivn aflojj'om. 

'The old Chamberlain enters. 

Cham. \_Angri,ly Defift Yrom breaking off* 
thofe half-opened buds : tlfere will be no j«bilce 
this year j our king has forbidden it. , 
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Both Damf. Oh ! pardon us. We really knew 
not the prohibition. 

Cfiam. You kney*lt not! — Even the trees 
which the fpring was decking, and tjre birds who , 
perch on them, fyn\pathize with our monarch. 
Xhence it is, that yon buds, which have long ap- 
peared, fhed not yet their prolifick dull ; and the 
flower of the Curuvaca, though perfet^ly forih- 
ed, remains veiled in a clofcd chalice ; while thp 
voice of the Cbcila, though the cold dews fall 
no rfiore, is fixed within his throat ; and even 
Sinara, the god of defirc, replaces tlie ihaft half- 
drawn from his quiver. 

Mifr. \^y4Jide.'\ The kingi no doubt, is cou- 
ftant and tender-hearted. 

FirJ't Damf. A few days ago, Mitravafu, the 
governor of our province, difpatched us to kifs 
the feet of the king, and we come to decorate kis 
groves and gardens with various epiblems : thencS 
it is, that we heard nothing pf his interdidlf • 

Cham. Beware then of reiterating your of- 
ience. 

Second Damf. To obey our lord will certainly 
be our delight ;‘but if we are permitted to 'bear 
the ftory, tell vts, we pray, what has induce^ our 
fovercign to forjbid the nfual feftivity. 

, Mifr.^ [/Ifidel^ Kings are generally fond of 
^ay entertain mentsf; and there mufl; be fome 
weighty reafim for the prohibition. 

. 'Cham. ] Afide.'\ The affair is publick : why 
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fliould I not fatisfy them? \^Aloud .'\ — Has 

not the calamitous defcrtion of Sacontala reach- 
ed yOur ears^ 

Firft T)amJ\ We heard hir tale from the go- 
vernor, a^ fur as the fight of the fatal ring. 

CIiQm. *Then I have little to add. When 

the king’s memoty was reftored, by the fight of 
his gem, he inftantly exclaimed : “ Yes, the in- 
“ comparable Sacontala is my lawful wife ; and 

“ when I rejeded her, I had loft my rcafon.” 

He fliowed ftrong ma^ks of extreme afilidion 
and penitence ; and from that moihent he has 
abhorred the plcafures of life. No longer does 
he exert his refpedable talents from day to day 
for the good of his p'cople : he prolongs his 
nights without clofing his»eyes, perpetually roll- 
ing on the edge of his couch ; and when he rifes, 
he pronounces not one fentonce aptly; miftak- 
ing the names of the women in his apartments, 
and, throug|i diftradion, calHng each of them 
Sacontala : then he fits abafhed, with his head 
Jong bent on his knees. 

Mifr. \^AJide.~[ This is pleafing to me, very 
plpfing. 

Cham. By reafon of the deep forrow which 
now prevails ip his heart,, the vernal jubilee has 
been interdided. 

Both Damf. The prohibition is highly, pip-, 
per. 
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Behind the fcenes. Make way ! The king is 
paffing. 

Cham. \_LiJlenmg.'^ Here comes the monarch: 
depart therefore, daiiifels, to your own province. 

[The two DauiJ'els go out. 

Diiihmanta enters in penitential weeds, preceded 
by a Warder, and attended by Madhavya. 

Cham, \hooking at the king.'\ Ah ! how ma- 
jcftick are noble forms in every habiliment ! — 
Our prince, even in the garb of affliction, is a 
venerable objeCt. — Though he has' abandoned 
pleafure, ornaments, and bufmefs 5 though he is 
become fo thin, that his golden bracelet falls 
loofentd even down to his wrift ; though his 
lins are parched with the heat of his fighs, and 
his eyes are fixed open by long forrow and want 
of fleep, yet am I dazzled by the blaze of virtue 
which beams in his countenance like a diamond-# 
cxquifitely poliffled. 

Mifr. [AJide, gazing on Dufhmanta.] Wich 
good reafon'is my beloved Sacontala, though, 
difgraced and rejected, heavily oppreffed with 
grief through thevbfencc of this youth. 

Dujlwi. \^Advancing Jlowly in deep meditation.\ 
When vciy darling wi^i an antelope’s eyes would 
have reminded me of our love, I was afluredly 
flumbering ; but' exepfs of mifery has awaken- 
,ed me. 



THE FATAL RING. 


4S9 

Mifr. \AJide.~\ The charming girl will at lall 
be happy. 

Mddh. \*Afide.'\ This^ ponarch of ours is 
caught again un the gale bf aflcidllon ; aiid I 
hardly knpw a remedy for his illncis. 

Cham. \_Apprmchmg Diflhmanta.] May the 
^king be vidtoridus ! — Let him furvey yon line 
woodland, thefe cool walks, and this blooming 
garden ; where he may repore‘with pleafure on 
banks of delight. 

Hujhm. a't:ndlng to h{m.~\ Warder, in- 

form the chief minifter in my name* that having 
refolved on a long abfence from the city, I* do 
not mean to lit for fome time in the tribunal ; 
but let him write and dil'patch to me all the cafes 
that may arife among myfubjedts. 

Ward. As the king commands. 

• [ He goes out. 

DuJJjm". [7(9 the Chamberlain.] And thou, 
P(U:vatiiyanj, negledl not thy'llated bulinefs. 

Cham. By no means. \He goes out. 

M.Mh. You have not left a fly iA the gardeti. 
— Amufe yourfelf now in this retreat, which 
fegms pleafed with the departure of the dewy 
feafon. 

DuJ]m. O Madhav]^a, jArhen perfor/s accufed 
of great ofi'ences prove wholly^nnocent, fdt; how 
their accufers are punilhed ! — •»-^A phVenfy qb- 
llriidtcd my remembraiife of any former love. 
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for the daughter of the fage ; and now the heart- 
born god, who delights in giving pain, has fixed 
in his bow-ftring a n.!pw fliaft pointed with “the 

bloflbm of an Amra.^^ The fatab ring having 

reftored my memory, fee me deplore with tears 
of repentance the loft, of my heft beloved, whom 
I reje6led without caiife ; fee ific overwhelmed 
with forrow, even while the return df fpring 
fills the hearts of all others with pleafure. 

Mddh. Be ftiil, my friend, whilft I break 
Love’s arrows with my ftalf- 

' [He f trikes off/oKtefiomers^from an 
' ■’ Amra tree. 

Dttjhm. \Mcditatingl\ Yes, I acknowledge the 

fuprenie power of Brahma. [Ti? Madhavya.] 

\y^here now, my friend, lhall I fit and recreate 
my fight with the flender fhrubs which bear a 
faint refemblance tcf the fliape of Sacontala ? 

Mddh. You will foon fee the damfel fkilled*- 

f 

in painting, whom you informed that, you wojild 
fpend the forenoon in yon bower of MadhaVi 
creepers j and flie will bring the queen’s pi(^lurc , 
which you commanded her to draw. 

Dujhm. My fov.i will be delighted even .by 
her picture. Show the way to the bower. 

Mddh. 'This way, piy friend.— v— hath 
advante, Mifracesr following them.'\ The arbour 
of, twining Madhavis, embellifhed with frag- 
jaients of ilone like bright gems, appears by its 
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pleafantnefs, though without a voice, to bid thee 
welcome. Let us enter it, and be feated. 

\TI:ey botl^ j^t down in tiu’ bower, 

Mifr. [ ] • Ffom behind thefe branchy 

flirubs I.fhall behold the pidlure of niy Sacon- 

tal^ 1 will ^iftcrwards fiaftcii to report the 

^finccre afFe£lion*bf her hufband. 

\ She conceals herfelf. 

Dujlom. \_Slghtng,'] O my approved friend^ 
the whole adventure oi tl:c hermitage is now 
frcdi in my memory. — I informed you how 
deeply I* wtis affected by the ffrft* fight of the 
damfel ; hut when Ihe was rejected by me *you 
were not prefent.-^I Ier name was often repeated 
by me (how, indeed, fhould it not ?) ’in our 
converfatlon. — What ! htift thou forgotten, a% I 
had, the whole ftory ? 

Mifr. \_Afide.'\ The fovtfreigns of the world 
.ijiuft nof, I find, be left an inllant without the 
QbjecSls ofjtheir love. 

Madh. Oh, no: I have not, forgotten it; j but 
at the end of our difeourfe you aftured me tliat 
your love tale was invented folely for your di- 
■^erlion ; and this, in the finljjliclty of my heart, 
I believed. — Some great event feems in all this 
affair to be predeftine^ iij heaven. ' 

Mifr. [AJide.'\ Nothing is’ more true. 

Dujhm. \Having mediiated'I^O'. my frisnd, 
fuggeft fomc relief for my tormept. 
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' Mddh. What new pain torments you? Vir- 
tuous men fliould never be thus affliGed : the 
moft violent wind fh^alfes not mountfains. 

Dufh'^ti. When I reflect .on*’ thrf fituation of 
your friend Sacontala, ‘who muft now be greatly 
affecSed by my defcftion of her, 1 am without 
comfort. — She made an attempt to follow the , 
Brahmens and the matron : Stay, faijd the fage’s 
pupil, who was revered as the fage himfelf : 
Stay, faid he, with a loud voice. Then once 
more fhc fixed on me, who had b.etraycd her, 
that celeftiaT face, then bedevted with ‘gufliing 
tears ; and the bare idea of her pain burn's me 
like an envenomed javelin. , 

Mifr*. [ ^djlde. ] How he afflidts h’imfelf ! I 
really fympathize with 'him. 

Mddh. Surely fome inliabitant of the heavens 
muft have wafted her to his manfion. . 

Dujhm. No; what male divinity would have" 
taken the pains to carry off a wife fo. firmly ?;tT 
tached to her lord ? Menaca, the nymph of 
Swtrga, gave her birth ; and fome of her attend- . 
ant nymphs have, I imagine, concealed her at the 
defire of her mothei". 

Mifr. To rejedf Sacontala was, no 

doubt, the ‘cfTedt of a d^lirjum, not«the a(ft of a 
waking* man. 

■ If it be thus, you will foonmeet her again. 

, Dujhm, Alas ! why do you think fo ? 
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Mddh. Becaufe no father and mother can 
long endure to fee their dainrhter denrived of her 
hufband. 

DuJIj}}7. VvVs it fkep that impaired my me- 
mory? ^*as it delufion ? Was it an error of my 
judgement ? OrVas it the dellincd reward of jjiy 
•bad aftions ? Whatever it was, I am fenfible 

t 

that, until Sacpntala return to thefc arms, I fliall 
he plunged in the abyfs of afflidion. 

Mddh. Do not defpair : the fatal ring is irfclf 
an example that the loft may be found. — Events 
which were foredoomed by Heaven muft not be 
lamented. 

Diijlvn. \_hooking. at, his ring-l The fate of 
this ring, now fallen from a ftation which it will 
not eafily regain, I may at leaft deplore. — O gem, 
thou art removed from the foft finger, beautiful 
■Arith ruddy tips, on which a place had been 
Tlfligned thee ; and, minute as thou art, thy bad 
qualities appear from the fimilari^ of thy pu- 
nifliment to mhic. 

• Mifr. \Mfide.'\ Had it found a w'ay to any 
other hand its lot would have been truly de- 

plo'rable. O Mcnaca, how wouldft thou be 

delighted with the converfation which gratifies 
my ears ! 

Mddh. Let me know, I pray, by what means 
the ring obtained a place oti the finger of Shefln- 
tald. 
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Dufim. You fhall know, my friend. — When 
I was coming from the holy foreft to my capi- 
tal, iny beloved, withrtears in her eyes, thus ad- 
drefled me : “ How long will tWe . fon of my 
lord keep me in his remembrance?”' 

\Vcll ; what then ? 

Dujbm. Then, fixing this ring on her lovely - 
finger, I thus anfwered : “ Repeat; each day one 
of the three fyllables engraved on this gem j, 
“ and before thou haft fjielled the word Dufh- 
** manta, one of my noble'll; officers' ftiall attend 
** thee, and conduiSt my darling to lier palace.” 
— Yet I forgot, I deferted her in my phrerify. 

Mifr. A charming interval of three 

days was fixed between their reparation and their 
meeting, which the will of Brahma rendered 
unhappy. 

Mddh. But how came the ring to enter, lihl 
a hook, into the mouth of a carp ? , 

Dujhm. beloved, was lifting wafter 

to her head in the pool of Sachitirt’ha, the ring 
mull have dropped unfeen. 

Mddh. It is ve^ probable. 

Mifr. \_Ajide.'\ t)h ! it was thence that fhe 
king, who fears nothing but injuftice, doubled 
the resdity of his marriage; but hdw, I wonder, 
could his memory' be connefted wnth a ring? 

Tidjhm. I am really angry with this gem. 

' Mddh^ [La(ighing.'\ So am I with this ftaff. 
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Dujhm, Why fo, Madhavya ? 

Mddh. Becaiife it prefumes to be fo ftraight 
when I amYo crooked .--<*lmpertinent flick! 

Dujlm. [ attending to /i/;;;.] How, O ring, 

couldft thou leave that hand adorned with foft 

• # 

long: fingers, aild fall into a pool decked oply 
.with water lilies? — The ant /er is obvious: thou 
drt irrational.— But how could , who was born 
^with a reafonable foul, defert my only beloved? 

Mijr. \^Ajide.^ lie anticipates iny remark. 

Mddh. \_jdjidei\ So'j I mufl wait here during 
his mcditat*ions, and perilh with hunger. 

Viijlorp. O my darling, whom 1 treated with 
difrefpedl, and forf^ok without reafon, when will 
this traitor, whofe heart is deeply flung with re- 
pentant forrow, be once more blelfed with* a 
fight of thee ? 

'A Damfel e7iters 'with a ficlure. 

Damf. Great Icing, the pi(flure*is finiflicd. 

’ \Iiolding it before him , . 

. Dujhm, [Gazing on /V.] Yes ; that is her face; 
thofe are her beautiful eyes ; thofe her lips em- 
l^Uilhed with fmilcs, and*furpafling the red 
luQ;re of the Carcandhu fruit : her mouth fcems, 
though painted, to fpsakj an(J her countenance 
darts beams of affettion blended with a variety 
of melting tints. 

Mddh, Truly, my friend, it is a pid^yre fweec 
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as love itfelf : my eye glides up and down to 
feaft on every particle of it ? and it gives me as 
much delight as if I ♦weife actual!/ converfing 
with the living Sacontahi. 

Mjfr. An'exquifite piece pf paint- 
ing ! My beloved friend fee'ms to ftand be- 

fore my eyes. 

Dufim. Yet the piitui'e is infinitely below the 
original ; and my warm fancy, by fupplying its, 
imperfedtions, reprefents, in fome degree, the 
lovelinefs of my darling. * 

Mifr. \^AJideJ\ His ideas are fuitabre to his 
cxceffive love and fevere penitence. 

Dufim. [^SighingJ] Al^s ! rejedted her when 
fhc lately approached me, and now I do homage 
to her pi< 3 ;ure ; like a traveller who negligently 
pafles by a clear and full rivulet, and foon ar- 
dently thirfts for a falfe appearance of water 02*i 
the fandy defert. 

Mddh. There are fo many female* figures •on 

« 

this canvas, that I cannot well 'diftinguifli the 
lady Sacontala. 

Mifr. \_AJidc.'\ The old man is ignorant of 
her tranfeendent beauty ; her eyes, which fafoa- 
nated the foul of his prince, never ' fparkled, I 
fuppofe, on MadhavyaS: 

J^ujhm.^ Which of the figures do you conceive 
intbnded for the queefii ? 

‘ Mddh, \^mmining the pt£iure.'\ It is Ihe, I 
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iitiagine, who looks a little fatigued ; with the 
ftrin^ of her veil rather loofe j the flendet ftalks 
of her arms f^ing languidly) a few bright drops 

•on her face, .ahd ibrfte flowers dropping from 

• 

her untied locks. That muft be the queen j and 
the reft, I fuppofe)_ are her damfeU. • 

• ’DuJhm.^Yaw judge well; but my affe£tion 
requires fomething more in the piece. Befldes, 
through fome defeat in the colouring, a tear 
leems trickling down her cheek, which ill fuits 
the ftate in which I dehred to fee her painted, 

[To the Damfel.l — The picture, O Chat;;u- 

rica, is unfinilhed.— — Go back to the painting 
room and bring the implements of thy art.^ 

Dam/i Kind Madhavya, hold the picture while 
I obey the king. 

Dujhm. No ; I will hold it.^ 

N [He takes the picture ; and the Damfel goes out. 

*Mddh. Whai elfe is to be painted ? 

Mifr, [AJlde.^ He defires, I prefume, to add 
all thofe circumftances which becJamQ the fitua'« 
tion of his beloved in the hermitage. 

DuJJj/n. In this landfcape, my friend, I -wilh 
.to fee reprefented the river Mdlini, with fome 
amorous Flamingos on its green margin farther 
back muft appear fome Ifills* near the mountain 
Himalaya, furrounded with herds of Chamaras^ 
and in the foreground, a dark fpreading tree, 
with fome mantles of woven bark fftfpended on 

VOL. VII. K K 
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its branches to be dried by the funbeams ; while 
a pair of black antelopes couch in its ihade, and 
tlie female gently rub? her beautifu? forehead on 
the horn of the male^ 

A^ddh, Add what you pleafe ; buj, in my 
judgement, the vacant places fhbuld be filled with 
old hermits, bent, like me, towards the ground.. 

Dujhm. \_Not attending to Oh. \ I had 

forgotten that my beloved herfelf muft have 
fome new ornaments. 

Mdd/i. What, I pray?' 

Mifr. \^j4fide.~\ Such, no doubt, as become a 
damfel bred in a foreft. . ' 

'Diijim. The artift .had" omitted a Siriilia 
flower with its peduncle fixed behind her foft 
ear, and its filaments waving over part of her 
cheek ; and between her breafts muft be placed 
a knot of delicate fibres, from the ftalks of wajer 
lilies, like the rays of an autumn?! moon. 

Mddh. XVliy docs the queen cover part ,of 
her face, as if fke was afraid of' lomething, viith 
the tips of her fingers, that glow like, the flowens 
of the Cuvalaya ? — Oh ! I now perceive an im- 
pudent bee, that tbief of odours, who feems eager 
to fip honey from the lotos of her mouth. , 

Dujiim, A bcie ! dvivc off the ‘importunate in- 

'■ Mddh. The kin^has fupreme power over all 
offenibi’rs. 
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Dujhm. O male bee, who approacheft the 
lovelj^ inhabitants of a [flowery grove, why doft 
thou expofe T^y felf to thfejiain of being rejedl- 
• ed ? — See vtthere female fits on a bloflbm, 
and, thoii^h thirfty, waits for thy return: with- 
out thee fhe wilf.not tafte its nedtar. 

• A wild, but apt, addrefs ! 

Mddb. The ^perfidy of male bees is proverbial. 

, Tiujhm. Angrily.'] Shoiildft thou touch, O 
bee, the lip of my darling, ruddy as a frclh leaf 
on which no wind has yet breathed, a lip from 
which I drank fweetnefs in.the banquet of love, 
thou uiah, by my order, be imprifoned in the 
center of a lotos. — ^uDoll thou ftill difobey me ? 

]\[ddh. How can he fail to obey, fince you 
denounce fo fevere a pimifliment ? \_j1Jjde, laugh~ 
/vg’.] — He is ftark mad with love and affliction; 
whilft I, By keepiitg him company, fliall be as 
mad as he without cither. 

'TJiiJlm. After my pofitive Injundlipn, art thou 
ftill unmoved ? 

* Mifr. \_AJide.'\ How dees excefs of pafllon 
alter even the wife ! 

, Mddb. Why, my friend, it is only a painted 
bee. . 

Mifr. [ AJide.'\ Oh ! f p*erceiy c his mifl^ke : 
it fhows the perfedbion of the art. Rut why 
does he continue mufing ? * 

'.Vhat i]l-nc;t’.'.re*d icjuark^was that?— 
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Whilft I am enjoying the rapture of beholding 
her to whom my foul is attached, thou, cruel re- 
membrancer, telleft a>e that it is o«ily a pifture. 
—\W'eeping.'\ 

Mifr. Such are the woes <?£ a fepa- 

ra^ed lover! He is on all fides entanglod in 
forrow . 

Dujhm. Why do I thus indulge unremittcd 
grief? That intercourfe with my darling which 
dreams would give, is prevented by my conti- 
nued inability to repofc ;* and my tears will not 
fuffer me to view her diftindtly even in this 
piiiurc. 

Mifr. His mifery acquits him en- 

tirely of having deferted her in his perfect fenfes. 
<• 

The Damfel re-enters. 

Damf. As I was advancing, O king, with ijicy 
box of pencils and colours , 

Dujhm. [Hajlily.l What happened ? 

Damjl It was forcibly feized by the queen 
V^afumati, whom her maid Pingaliqa had ap- 
prifed, of my errand ; and fhe faid : “ I will my- 
“ felf deliver the cafket to the fon of my lord.” 

Mddh. How came you to be releafed ? , 

Damf '. While, the queen’s m&id was difen- 
ga^ing the Ikirf of her mantle, which had been 
caugiit by the. branch of a thorny Ihrub, I Hole 
away. 
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Dujhm. Friend Mddhavya, my great atten- 
tion to Vafumati has made her arrogant ; and 
fhe will foonNhe here : be»If your care to conceal 
the piflure. 

Mddh:, I wlfli you would conceal It 

yourfelf. [Hf takes the piSture, and rifee.'^ 

- — [Aloud.'\ — If, indeed, you will difentangle 
nie from thw net of your fecret apartments, to 
which I am confined, and fuffer me to dwell on 
the wall Meghach’handa which encircles them, I 
will hide thc^ifture in’ a place whei;e none fliall 
fee it but pigeons.* . ^ [He goes ^ut. 

Mijr. [AJide-l Hotvf honourably he keeps his 
former engagement.^ though his heart be now 
fixed on another objed! 

A Warder enters ’with a leaf. 

\}Vard. 'May the king profper ! 

"•Dujbm. Warder, haft thou lately feen tlie 
queen Vafuftiati? . , r. 

'fVard. I met her, O king ; but wjien fhe pej;- * 
oeived the leaf in my hand, Ihe retired. 

Dujbm. The queen diftinguifhes time*: llie 
would not impede my publick bulinefs. 

W/ird. The chief minifter fends this meflage : 

“ I have carefvflly ftated»a Cafe which has vifcu 
“ in the city, and accurately committed it to 
“ writing : let the king deigh to cOnfider it.’’ 

Dujhm. Give me the leaf. [Recei'mng Jt ^ 
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and reading.'] “ Be it prefented at the foot 

of the king, that a merchant named Dhana- 
‘‘ vriddhi, who had extenfive comi^ierce at'fea, 
was loft in a late ftiipwrefk ; he/had no child 
born ; and has left a fortune of many millions, 
“ which belong, if fhe king commands, tq the 

** royal treafury.” \lVith forrow.] — Oh ! _ 

how great a misfortune it is to dip Jhildlefs ! 
Yet with his affluence he mull have had many 
wives : — let an inquiry be made whether any 
one of them is pregnant. , 

Ward. I have heard that his wife, fne daughter 
of dn excellent nfian, named Sacetaca, has alveady 
performed the ceremonies ufUal on pregnancy. 
Dufom. The child, though unborn; has a title 

tq his father’s propert)^. Go : bid the mini- 

fter make my judgement publick. 

Ward. I obey. ' . \Goin^y. 

DuJIjm. Stay a while. 

JVard. [R churning.] I am here. 

Diifi/n. \Vhether he had or had not left oft- 
fpVing, the ellate Ihould not have been forfeit- 
ed. Let it be proclaimed, that whatever kinf- 

man any one of 'my fubje£ls may lofe, DuQi- 
manta (excepting always the cafe of forfeiture 
for crimeb) will fupply, ^n tendeiv. affection, the 
place of that kinftnan. 

dVard. The.p'roclamation fliall be made. 


[He goes out. 
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{Duflimanta continues meditating. "I 
R»-enter Wftrder, 

O king I ihe royal decree, which proves that 
yous- virtues are»awake aftei* a long fluinher, was 
.heard with burfts’ of applaufe. 

Dujhm. ij^Sighing deeply.'] When an ilhiftrious 
man dies, alas, without an heir, his eftate goes 
to a ftranger ; and fuch will be the fate of all the 
wealth accuiiiulated by the fons of Puru. 

Waret Heaven 'avert the calamity! 

\Goes*out. 

Dujhm. Wo is'^e ! I am ftripped of all the 
felicity which I once enjoyed. 

Mifr. \^y^ide.] How his heart dwells on tjje 
idea of his beloved ! 

V Dujhm. My lawful wife,* whom 1 bafely de- 
j«rtcd, remains fixed in my foul : flie would have 
been the gJory of my family, and might have 
produced a for> brilliant as the richefl fruit of 
.the teeming earth. 

MiJ'r. \^AJide.] She is not forfaken by all j 
apd foon, I truft, wnll be thihe. 

Damf. \^AJide.] What a change has the mi- 
nifler made in the king hy^ fending him that mif- 
chievous leaf! Behold, he is deluged with tears. 

Dujhm. Ah me ! the depaWed fouls pf jny ^ 
anceilors, who claim a ihare in tt\e funeral cak^ 
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v^hich I have no fon to oflfer, are apprehenfive 
of lofing their due honour, when Dufhmanta 

ihall be no more on. earth : wly* then, 'alas, 

will perform in our family ^hofe op’equies which 
the Veda prefcribes My forefathers muft 
drink, inftead of a ‘pure libation, this floqd of 
tears, the only offering which ' a man who dies, 
childlefs can make them. , ^Veeping. 

Mifr. ^^AJide?^ Such a veil obfcures the king’s 
eyes, that he thinks it total darkncfs, though a 
lamp be now fhining brightly. 

Tiamf. Afflidt not yourfelf immoderately: our 
lord is young ; and when fons illuftrious as hiin- 
felf fhall be born of other qjTccns, his anceftors 
will be- redeemed from their offences ‘committed 


here below. * 

« 

Dujhm. \With agony, ’\ The race of Puru, 
which has hitherto been fruitful and unblemif^* 
ed, ends in me ; as the river Serefwati difappeatis 
in a region unworthy of her divine llream. . . 

. [He faints, 

^Darnf. Let' the king refume confidence,— 

[She Jupports him. 

Mifr. [AJide.l Shall I reftore him? No; .he 
will fpeedily be roufed— I heard the nymph De- 
vajananl •confoling S^contala in ,thefe words : 

As the gods dckght in their portion of facri-^ 

^icq^, thus wil^thoy foon be delighted by the 
P love of thy hufband.” I go, therefore, to 
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raife ller fpirits, and pleafe my friend Menaca 

with an account of his virtues and his aife&lon 

[She rifes aloft and difappears. 

Behind the'fcertes., A Br&hmen muft not be 

{lain : fa.ve the life of a Bra^hmen. 

• ^ 
DjuJhm, [Reviving and HJlening.^ Hah! was 

.not that the plaintive voice of MAdhavya? 

■ Damf I^e has probably been caught with the 

pidlure in his hand by Pingalica and the other 

maids. 

'Dujhnt. Go, Chaturica, and reprove the queen 
in my nlmC for not reftraining herTervants. 
Damf As the king com’mands. 

[She goes out. 

Again behind the feenes. I am a Brahmen, and 
muft not be put to death.* 

Dujhm. It is manifeftly fome Brahmen m 
great danger. Hola! who is there? 

"The' old Chamberlain enters. 

'Cham. What. is the king’s pleafure? 

. Dujhm. ^ Inquire why the faint-h’earted Mafl,- 
havya cries out fo piteoufly. 

Cham. I will know in an hiftant. 

[ He goes outy and returns trembling. 
t)ujbm. Is there any^al^rm, Parvat^yana? 
Cham. Alarm enough ! 

Dujhm. What caufes thy, tremqur ?— Thus do 
men tremble through age : fear drakes the old. 
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man’s body, as the breeze agitates the leaves of 
the Pippala. 

Cham. Oh! deliver ^thy friend. 

Tiujhm, Deliver hi'm ! frpirf wljat ? 

Cham. From diftrefe and danger. 

Jiujhm. Speak m6re plainly.* 

Cham, The wall which looks to all quarters , 
of the heavens, and is named, from..th*e clouds 
which cover it, Meghach’handa — — 

Dujhm. What of that ? 

Cham. From the fummit of that wall, the 
pinnacle of which is hardly Attainable “even by 
the blue-necked pigeons, an evil being, int ilible 
to human eyes, has violentls^"’carricd away the 
friend 'of your childhood, 

. JDuJ}^m. \_Startmg 'up hajlily.l What ! are 
even my fecret apartments infcfted by fuperna- 
tural agents ? — Royalty is ever fubjedled to mo- 
leftation. — A king knows not even the mifchiefs 
which his ovl'n negligence daily and hourly, oc- 
caHons : — how then fliould he know what p'aith 
his people are treading ; and how Iho.uld he cor-i 
red: their manners w^hen his own are uncorred- 
ed? 

Behind the feenes. Oh, help ! Oh, releafe me. 

Dujhm. [Lijtening 'and advancing.^ Fear not, 
my friend, fear nothing 

’Behind the feehes. <Not fear, when a monfter 
'has caught roe by the*' nape of my neck, and 
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means to fnap my backbone as he would fnap a 
fugar-cane ! 

Dujhm. \^arttng his ej^es round. '\ Hola ! my 
bow 

A V^arder enters with the kin^s bow and qumer. 

• , 9 

, Ward. Here are our great hero’s arms. 

[Dijflimanta takes bis bow and an arrow. 
Behind the J'cenes. Here I ftand and, thirfting 
for thy frefli blood, will flay thee ftruggling as a 

tyger flays calf. s-Where now is thy pro- 

tedlor, Dulhmanta-, who grafps his* bow to de- 
fend the opprefled ? 

Dujhm. [^WraTh^liy."] The demon names me 
with defiance. — Stay, thou bafeft of monfters. — 
Here am I, and thou fiialt not long exift.-^ 
\Raifmg his bow.'\ — Show the way, Parvatayana, 
^9 the flairs of the terrace. * 

..^Cham,’ This way, great king! — — 

’ \_Ali go out bajlily^ 


The Scene changes to a broad Terrace, 
Enter Dufliumina. 

DuJJjm. [Ltooking r^u/td.] Ah I th& place is 
deferted. 

Behind the fcenes. Save jne, t>li ! lave me,»— t 
fee thee, my friend, but* thou cauft not^ difcera 
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me, who, like a moufe in the claws of a cat, 
have no hope of life. 

Dujhm. But this arrow {hall di^.nguifh 'thee 
from thy foe, in fpight of the fnagick which ren- . 
ders thee invifible.— *— Mddhavya, Hand firm; 
and thou, blood-thirfty fiend, think not of, de- 
ftroying him whom I love and will protect. — , 
See, I thus fix a Ihaft which lhall piel’ce thee, 
who deferveft death, and {hall fave a Brahmen 
who deferves long life ; as the celeftial bird fips 
the milk, and leaves the water which has been 
mingled with it. \^He dfaws the b'owjlring. 

' f 

'Enter Miitali and I^ilhavya. 

Mat. The god Indra has deftined evil dc- 
n\ons to fall by thy fhafts : againfl them let thy 
bow be drawn, and caft on thy friends eyes 
bright with affeftioA. 

Dujhm. \^AJtonijbed^ giving back his armst^ 
Oh ! Malali, welcome j I greet the. driver «of 
Indra’s car. 

t 

Mddh. What ! this cutthroat was putting me . 
to death, and thou greeteft him with a kind wel- 
come ! 

Mat. [Smiling.'] O king, live long and con- 
quer ! He&r on what ecrapd I am difpatched by 

the rul^r of the firftiament. 

« « 

Duftim. I ant humbly attentive. 
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Mdt. There is a race of Danavas, the children 
of Cdlanemi, whom it is found hard to fubdue — 

Hujhm. Kjiis I have hfard already from Na- 
' red. 

Mat. ‘.The god with an hundred facrifices, 
unable to quell fhat gigantick race, commiffiqns 
•thee, his. approved friend, to aflail them in the 
front of battle j as the fun with feven fteeds de- 
fpairs of overcoming the dark legions of night, 
and, gives way to the moon, who eafily fcatters 
them. Mount, therefore, with me, the car of 
Indra, and, grafping thy bow, advance to aflured 
vidtofy. . 

Dujbm. Such aTmark of diftindtion from the 
prince of good genii honours me highly; but 
fay why you treated fo roughly my poor friend 
Madhavya. 

*\Mdt. Perceiving that, for'fome reafon or an- 
other, you wejre grievoufly afflidted, I was de- 
firous to roufe yoyr fpirits by pro-foking you to 
MTath. — The fire blazes when wood is thrown 
on it; the ferpent, when provoked, darts his 
head againft the alTailant ; and a man capaible of 
acijuiring glory, exerts himfcft' when his courage 
is ejccited. 

Tiujhm. [jR? Madhgvya.]— My friend, the 
command of Divefpetir muft mftantly^he obey- 
ed: go, therefore, and carny the intelligence *10’ 
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my chief minifter ; faying to him in my name : 
“ Let thy wifdom fecure my people from dan- 
** ger while this braced bow has a jRfferent em- 
** ployment.” 

Mddh. I obey; but'wifh it could h^ve been 
en^ployed without afiiftance froA my teirori 

\He goes out. - 

Mat. Afcend, great king. , .• 

[Duflvmanta afcends^ and Matali drives, 
off the car. 
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•ACT yii. 

I^fh manta Matali m the car of Indr^ 

■ .fuppofed to be above the clouds. 

Dujlomanta. 

1 AM fenfible, O Matali, that, for having exe- 
cuted tlie commiffion which Indra gave me, I 
deferred, not fuch a profufion of honoure. 

Mat. Neither 'oi^ you is fatisfied. You who 
have conferred fo great a benefit on the *god of 
thunder, confider it as a (rifling aft of devotiom ; 
whilft he reckons not all his kindnefs equal to 
the benefit conferred. 

'^Dufim. Tljere is no comparifon between the 
fervice and*the regard. — He furpaffed my warm- 
eft expeftation,* when, before be difmiflTed me, . 
•he made ijie fit on half of his throne, thus exalt- 
ing me before all the inhabitants of the JEmpy- 
r^tlm ; and fmiling to fee his fon Jayanta, who 
ftood near him, ambitious of the fame honour, 
perfumed m\*bofom witii e (fence of* heavenly 
fandal wood, throwing over my neck ^ a gar^^nd 
of flowers blown in paradife. 

Mat, O king, you dtfferve all imagiijable re^ 
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wards from the fbvereign of good genii ; whofe 
empyreal feats have twice been difentangled from 
the thorns of Danu’^ race ; fornjierly by* the 
daws of the man-lion, and lately by thy unerr- 
ing feafts. 

PuJhnj. My vidtory proceeded wholly from 
the aufpices of the god ; as on earth, when, . 
fervaiits profper in great enierprifesi tbey owfe 
their fuccels to the magnificence of their lords. ^ 
— Could Arun diijpel the fhades of night if 
the deity with a thoufand heams had not placed 
him before the car of day? 

jildt. That cafe, indeed, is parallel.-r-[Z)r/‘i;- 
ing Jlowly.'\ — See, O king, the lull exaltation of 
thy glory, which now rides on the back of hea- 
ven t The delighted genii have been collefting, 
among the trees of life, thofe crimfon and azure 
dyes, with which the celeftial damfels tinge thek’ 
beautiful feet; and they now arf! writing thy 
a£tions in verfes worthy of divine melody. • ■ 
Tiujhm. \ModeJlIy-^ In my tranfport, O Ma- 
tali, after the rout of the giants, this jvonderful ■ 
place had efcaped my notice. — In what path of 
the winds are we now journeying ? 

Mat. This is the way which leads along ,the 
triple river, heayen’s* brighteft Ornament, and 
cavtikt yoij luminaries to roll in a circle with dif- 
fufed 'beams : it is the courfe of a gentle breeze 
which fjipports the floiting forms of the gods ; 
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and this path was the fecond ftep of Viflinui 
when he confounded the proud Vali. 

Dnjhm. internal foul, which ails by ex- 
terior organs, is filted^)y the®fight with a charm- 
ing complapency. [^Looking at the ’wheels.'^ — 

We ^e now pafling, I guefs,* through the region 

of clouds. 

* • 

-Mat. Whence do you form that conjedlure? 

Dujhm. The car itfelf inftruils me that we 
are moving over clouds pregnant with fliowers ; 
for the circumference of its wheels difperfes pel- 
lucid wafer f the borfes of Indra Iparkle with 
lightning ; and I now fee the wdrbling Ch^tatas 
defeend from th5hr„nefts on the fummits of 
mountains. * 

Mat. It is even fo ; and in another moment 
you will be in the country which you govern. 

, Dujhm ^ \_Lookmg down.^ Through the rapid, 
ye.4imperceptiblc, defeent of the heavenly fteeds, 
I nc^w perceive the allotted llation of men.— — 
Aftonilhing profpeil ! It is yet fo dilfant from us, 
that the low lands appear confounded with tlft 
high mountain topsj the trees ereit their branchy 
flioylders, but feem leaflefs ; the rivers look like 
bright lines, but their waters vanifli ; and, at this 
inftaht, the glojje of earth fgems thrown upwards 
by fome ftupendous power. 

Mat. [Looking with reve^enca on the 

VOL. vii, ■ .L L 



514 SACONTALA'; OR, 

How delightful is the abode of mankiiid ! — O 
king, you law dillindliy. 

Dujhm. Say, Matali, what mcyntain iJi that 
which, like an eveliing c^oud, ^ours cxhilarat-^ 
ing ftreams, and forms a golden zop^ between 
the weftern and eaftern feas ? ^ .. 

Mat, That, O king, is the tnountain of Gand^ 
harvas, named Hemacuta: the uniterfe con- 
tains not a more excellent place for the fucccfs- 
ful devotion of the pious. There Cafyapa, fa- 
ther of the immortals, rijler of men, fon of Ma- 
rlchi, who ‘fprang from the «felf-exiftefit, refides 
with his confort Aditi, blefled in holy retinement. 

DuJJm. \Devoutly.'\ This*t)cca{ion of attain- 
ing good fortune muft not be neglected ; may I 
approach the divine pair, and do them complete 
homage ? 

Mat, By all means, — It is an excellent idea ! 
-—We are now defeended on earth. ' 

Dujhm. \JVith' wonder. ^ Thele cjiariot wjieels 
yield no foiind; no dull arifes.from themj and 
tiie defeent’of the car gave me no Ihock. 

Mat. Such is the difference, O king, between 
thy car and that of Indra ! . 

Dujhm, Where is the holy retreat of Marf- 
chi? 

Mat. [Pointijjg.^ A little beyond that grove, 
you fee a pious Yogi, motionlefs as a pol- 
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lard, h\}ldlng his thick bufhy hair, and fixing 
his eyes on the folar orb. — Mark j his body is 
half covered .with a whit<^ ant’s edifice made of 
.raifed clay; jhg fkln ©f a fnake fupplies the plade 
of his faqprdotal thread, anfl part of it girds his 
loins*; a number* of knotty plants encircle aijd 
•wound hjs neck ; and furrounding birds’ nefts 
almoll conceal his Ihoulders. 

'Dujhm. I bow to a man of his auftere devo- 
tion^, 

Mat. \Ch£cking th» mW.] Thus far, and 
cnough.~\V*e now^' enter the fanctuary of him 
who rtiles the world, and the groves which arc 
watered by ftreams'fsom.celeftial fources. 

Dujhm. This afylum is more delightful* than 
paradife itfelf : I could farfcy myfelf bathing ia 
a pool of ne(3;ar. 

*Mdt. \^topping the car.'\ ’Let the king de- 
fcokd. ", ' ^ 

.Dujhm. [joyfully defcending.'\ Hdwcanftthou 
leave the car ? 

. Mdtt^Ot). fuch an occafion it will remain fix- 
ed: we may both leave it. — This way, viftorious 
held, this way. — Behold the retreat of the truly 
pious. 

Dujhm. I fetf with eqval*ama;:ement both the 
pious and their awful retreat.— It becopies, iij- 
deed, pure fpirits to feed on balmy air in a foreft 
blooming with trees of Kfe; to bathe ip rills < 
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dyed yellow with the golden duft ©f-thd lotos-, 
and to fortify their virtue in the myfterious 
bath ; to meditate in ^aves, the pebbles of -v^^hich 
are unblemiftied gems ; and* to;^ reftrsdn their 
paflions, even though nymphs of exquilite beauty 
frplick around theni: in this grove alone is 'at- 
tained the fummit of true piety, to which other, 
hermits in vain afpire. 

Mat. In exalted minds the defire of perfedt 
excellence continually increafes. — [ Turningaj^de . } 
— Tell me, Vriddhafacalya, in what bufinefs is 
tlie divine Ion of Marichi nofVv engaged ? — What 
fayeft thou ?— Is he converfing with the daugh- 
ter of Dacfha, who pra£tifo?-'^ll the virtues of a 
dutiffil wife, and is confulting hirii on moral 
queftions ? — Then wd mull await his leifure.— 
\To Dulhmanta.] Reft, O king,, under the lhade 
of this Afoca tree,' whilft I announce thy arriyal 
to the father of Indra. 

DuJIm. As you judge right.— —•'LMatali, 
out . — ^Dulhmanta feels his right 'arm throb.'\ Why, 
my arm* doft thou flatter me ysrith a vain 
ometi? — My former happinefs is loft, andmifery 
only remains. 

Behind the fcencs. J;!e not lo reltlcis : in every 
fituatiofi thoii Ihowoft jhy bad temper, 

Ibujhm. \^L^ening.'\ Hah! this is no place, 

furely, for a n*iligoant difpofition. ^Who can 

be thus rebuked with furprife.l — I 
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fee a c^ild, but with no childifh countenance or 
ftrength, whom two female anchorites are en- 
deavouring to keep in ord^r ; while he forcibly 
. pulls towards j^im* in rough* play, a lion’s whelp 
with a torn mane, who feeras juft dragged from 
the talf-fucked nipple of th3 lionefs ! 

■ 

A little Boy and two female Attendants are dif- 
covered, as dejcribed by the king. 

^oy. Open thy mouth, lion’s whelp, that I 
may count thy teeth. . 

Firjl At fen. Intta<ftable child 1 W^y doft thou 
torment fhe wild animals of this foreft, wKom 
we cherilh, as if were our own offspring ? 
— — Thou* feemeft even to fport in anger.^ Apt- 
ly have the hermits narrfed thee Servademaiv, 
fince thou tameft all creatures. 

• .Dufm. Ah ! what mean^ it that my heart 
in-slines to this boy as if he were my own fon ? 
-r-\^Meditatmg,^—A\d.^ !* I have ncf fon ; and the 
re'fledion makes me once more ,foft-hear ted. 

S&amd .f.tten. The lionefs will ’tear thec'*to 
pieces if thou releafe not her whelp. 

j^Boy. [Smiling.] Oh ! I ahi greatly afraid of 
her to be fure ! , 

[Iff bites his^lip, as in' defaflce of her. 

Dujhm. [Afde, amazed.] The child exhibits 
the rudiments of heroick v^our, ^and look^ 
fire which blazes from the addUiop of dry fuel.. 
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Firjl Atten. My beloved child, fet at liberty 
this young prince ot wild beafts } and I will give 
thee a prettier playthipg. 

Boy, Give it firft!^— Where is it 

• [Stretching ou^ 'his hand. 

Dujhm. [AJide, gazing on the child's puilm^ 
What ! the very palm of his hand bears the 
marks of empire ; and whilft he thus eagerly ex- 
tends it, fhows its lines of exquifite network, arid 
glows like a lotos expanded at early dawn, when 
the ruddy fplendour of ite petals hides all other 
tints in obfcurity. 

Second Atten. Mere words, my Suvrit^, will 
not pacify him. — Go, I pr''.y, to my cottage, 
where* thou wilt find a plaything made for the 
hermit’s child, Sancara; it is a peacock of earthen-^ 
ware painted with rich colours. 

Firjt Atten. I will bring it fpeedily. 

[She goes out. 

Boy. In the mean time I will play with ibe 
young lion. , ' 

Second Atten. [Looking at him with a fmile\ 
Let him go, I entreat thee. 

Dujhm. [AJ\dc.'\ I feel the tendereft affeiSHon 
for this unmanageable -child. [Sighing.^ — How 
fweet mtift be the dfilight of virtuous fathers, 
wheri they foil their bofoms with dull by lifting 
‘ up their playfpl'children, who charm them with 
inarticulate prattle, and fhow the white bloflbms 
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of thefr teeth, while they laugh innocently at 
every trifling occurrence I 

Second Atten. \RatJin^ her finger^ What ! 
doft thou ihovj nef astentiorf to me ? — [ Looking 
rowW.]— j-Are any of the hermits near? — [^9*’- 
ing Dufhmanta.}- - Oh ! let ftie requeft you, gm- 
tle ftranger, to releafe the lion’s whelp, who 
cannot diTeagage himfclf from the grafp of this 
rdbuft child. 

I will endeavour. — \^Approacbing the 

Boy and fmiling.\ — O thou, who art the fon of 

a pious anchorite, how canft thou difhonour thy 

fathef, wjiom thy virtues would make happy* by 

violating the rulwVjf this confecrated foreft ? It 

becomes a Black ferpent only, to infeft the Boughs 

of a fragrant fandal tree. 

\pthe Boy releafe s the lion. 

Second> Atten. I thank yofl, courteous gueftj 

— Jbut he 'is not the fon of an anchorite. 

% 

. Dujhm. His adlions, "indee'd, which are con- 
farmable to his* robuftnefs, inc^icate a different 
Jjirth f^ut my opinion arofe from* the fan<f?5ty 
of tHh place which he inhabits. — [Taking the 
Boy by the hand.'\ — [AJide.^—0\i ! lince it gives 
me luch delight nterely tp touch the hand of this 
child, who is 4he hopeful, feion of a family im- 
conne£ted wnth mine, what rapture muft Be felt 
by the fortunate man from,whom he fprang?, * 
Second Atten. [Gazing on them alternately \ 
Oh wonderful ! 
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Dujhm. What has raifed your wonder ( 

Second Atten. The aftonifliing refemblance 
between the child and you, gentle llrang^r, to 
whom he bears no* relation.* — ^It furprifed me 
alfo to fee, that although he has chiidilh hu- 
mours, and had nO former aoquaintance -jyith 
you, yet your words have reftored him to his 
natural good temper. 

DuJ}jm, \Ratfmg the Boy to his bofomi\ Holy 
matron, if he be not the fon of a hermit, vyhat 
then is the name of his family ? 

Second Atten. He is defeended frbm'Puru. 

Dujhm. l^AJide.^ Hah ! thenee, no doubt, 
fprings his difpolition, and afFcdiion for him. 
—\_Setting him down ."] — [ 4loud.'\ It is, I know, 
an eftabliflicd ufage among the princes of Puru’s 
race, to dwell at firft in rich palaces with ftuc- 
coed walls, where they protect and cherilh the 
world, but in the decline tof life to feek humbler 
manfions near«the rbots of venerable trees, wh^r.e 
hermits with' fubdued pallions .pradtife auftete 
deVotion. — I' wonder, however, that tht> hoy,, 
who moves like a god, could have been born of 
a mere mortal. 

Second Atten. Affable ftranger, your wonder 
will ceaf&whcft you jenow that ^lis mother is 
related to a celeftial nymph, ar^d brought him 
forjh in the facred foreft of Cafyapa. 

^ Dujhm. \AJide,'\ I aip tranfported.— This is a 
frefb ground of hope. — What virtu- 
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ous ntenarch took his excellent mother by the" 
hand ? 

Second Atten. Oh ! ’ I muft not give celebrity 
to the name of a* king deferted his lawful 
wife. 

^ujlm, \^Afide.'\ Ah! fhe means me.-^Let 

me now afk the name of the fweet child’s mo- 
% 

ther. — f^^editating .^ — But it is againft good 
manners to inquire concerning the wife of an- 
other man. 

'Tbt Firft Attondant re-enters izith a toy. 

Fir jl ^ Atten. Look, Servademana, look it the 
beauty of this bTrti^Saconta lavanyam. 

Boy. [Rooking eagerly round-l Sacontaia! Oh, 
where is my beloved mother ? , 

\^Both Attendants hmgb. 
Firjl Atten. He tenderly loves his mother, 
a'ad was'deceived by 3n equivocal phrafe. 

^Second Atten. My diild, *flie meant only the 
Beautiful fiiape-and colours of this peacock. 

\_AJidel\ Is my Sacotrtala then'his 
mother ? Or has that dear name been given to 

fome other woman ? — TTiis^converfation refem- 

# 

hies the fallacious appearance of water in a dc- 
fcrt, which euds in bitte^ difapphintment to the 
flag parched with thirft. 

Boy. I fhall like the peacock if it can run'and 
flyj not elfe. ' \He takes ij. 
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' Firjt Atten. \Looktng round in confufionJ] 
Alas, the child’s amulet is not on his wrift ! 

Dujhm. Be not alarmed. It was dropped while 
he was playing with ‘the lion : “I fee it, and 
put it into your hand.* 

Both. Oh ! bewarfc of touching it. 

^trjt Atten. Ah ! he has adtually taken it up. 

\Tbey both gaze with,firprife on 
each other. 

Dujhm. Here it is ; but why would you have 
reftraipcd tpe from touching this bright gem ? 

Second Aiten. Great monarch, this* divine 
amultet has a wonderful power, and was given to 
the child by the fon of Mar^il, as foon as the 
facred I'ites had been performed after his birth : 
whenever it fell on the ground, no human being 
but the father or mother of this boy could have 
touched it unhurt. " 

Dujhm. What if a ftrartger had taken it ? 

Firji Atten. *\t. wbuld have become, a ferpent 
and wounded him. 

Dujhm. Hkve you feen that confequenae. on 
any fimilar occafion ? 

Both. Frequently.* 

Dujhm, \JVith tranfport.'\ I may then exult 
on the completibn of njy ardent dffire. 

[He embraces the child. 

' Second Atten. Come, Suvrita, let us carry the 
^plightful intelligence tp Sacontafd, whom the 
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harfh duties of a feparated wife have fo long op- 
prefled. [T/ie Attendants go out. 

^oy. Farewell ; I niuft go to my mother. 
Dujhm. darling foiij* thou wilt make her 
happy by^going to her with me. 

Boy. Dufli manta is my father j and you are 
not Dul]imanta. 

* .DuJIoih, .,Even thy denial of me gives me 
^delight. 

Sacontala enters in mpurning apparely ’with her 
long hair* twifted in a Jingle braid*, and Jlo wing 

dotjon her back. 

• 

Sac. [yfy?^/6’.]*]Pf^ving heard that my child’s 
amulet has proved its divine power, 1 mufl: 
either be ftrangely diffiddnt of my good fortune, 
or that event which Mifracesi predided has 
•adually ‘happened. ’ [Advancing. 

■JJuJhm. [fVitb a mixture of joy and forrow.'\ 
Ak ! do I. fee the incftmparable 'Sacontala clad 

in fordid weed»? Her face, is emaciated by 

. the .pPfformance of auftere duties f one twiJied 

lock' floats over her fhoulder ; and with a mind 

• * * 

gerfedly pure, fhe fupports the long.abfcncc of 
her hulband, whofe lyikindnefs exceeded all 
bounds. 

' Sac. [Seeing him, yet doubting*] Is that th^ fon of 
my lord grown pale with penitence and affll|Slipn ? 
r— if not, who is it, tha<: fullies ^^ith his touqli 
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'tKe hand of my child, whofe amulet fhouKl have 
prefervcd him from fuch indignity ? 

Boy. [Going haftily to Sacontala.] Mother, 
here is a llranger wh 6 (:alls ane fon. , 

DiiJJjtn. Oh ! my heft beloved, I have treated 
thee cruelly ; but cruelty is feicceeded bybthe 
warraeft alFedion; and I implore yourjemem' 
brance and forgivenefs. 

Sac. [y 4 Jide.'\ Be confident, O my heart 
[Aloud.^ — I (hall be moft happy when thekiijg’s 
anger has paffed away. — [,AJide.'\ — This muft be 
the fon of my lord. 

Dtijhm. By the kindnefs of heaven, .O fove- 
lieft of thy fex, thou ftande^ again before me, 
whofe ‘memory was obfcured by the* gloom of 
fafcination ; as the ftar*R 6 hini at the end of an 
eclipfe rejoins her beloved moon. 

Sac. May the kidg be — • 

*■[5/1^ bur ft s into teo^s. 

Bujhm, My darling, though the word vi&o- 
rious be fuppreflfd by thy weeping, yet I muil 
have victory,* fincc I fee thee again, thpugiTxvith, 
pale lips and a body unadorned. 

Boy, What man Is this, motlier ? 

Sac. Sweet child, afli; the divinity, who pre- 
fides over* the fortunes ,oi[ us both^ [She weeps. 

Dujhm. O my*bnly beloved, banifli from thy 
mi^^d^my cruel »def(;rtion of thee. — A. violent 
^renfy ovcrppwered my foul. — Such, when the 
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darkndfs of illufion prevails, are tlie adlions bf* 
the beft’ intentioned*; as a blind man, when a 
friedd binds his head Vith a wreath of flowers, 
miftakes it ^r a ewipinj; litake, and foolilhly re- 
jects it.. , \^He falls at her feet. 

Sac., Rife, njy hufband,* oh ! rife — My'hap- 
pinefs has been ‘long interrupted ; but joy flow 
fucceeds«to afflidion, fince the fon of my lord 
flill loves me . — [He nfes .] — How was the re- 
membrance of this unfortunate woman reftored 
to the mind of my load’s fon ? 

• Whei> the dart of mtfery fliall be 
wholly extraded from my bolbm, I will teH you 
all ; but fince the^jmguifh of my foul has in part 
ceafed, let me firfl wipe off that tear which tric- 
kles from thy delicate eye-lafh ; and thus ef^cc 
the memory of all the tears which my delirium 
Jias made thee fhed. 

• [He ftr etches out his hand. 

Sac. [Ifiping off her tears, and feeing the ring 
'em his finger Ah ! is that the fafal ring ? 

^Jhm. Yesj by the furprifing recovefy of* 
it my memory was reftored. 

Sac. ks influence, Tiidted, has Jbeen’ great j 
fmee it has brought back the loft confidence of 
my hulband« 

Dujhm. Take it then, as a.beautftul piant re- 
ceives a flower from the returning feafdn of 
joy. 
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Sac. I cannot again truft it.*— Let it be^worn 
by the fon of my lord* 

■ M4taf;i enters,. 

^ O ^ 

Mdfi. By the will of heaven the king has hap-: 
pily met hi^ beloved wife, and /een the. coun- 
tenance of his little foil. 

Dujhm. It was by the company of n.y friend 
that my defire attained maturity.— But fay, waS 
not this fortunate event previoufly known to 
Indra ? 

Mat. \Smlmg.'] What is unknown* to the 
gods ? — But come : the divine Maricha defires 
to fee thee. . / 

Dujum. Beloved, take our fon by the hand j 
an^l let me prefent you hoth to the father of im- 
mortals. 

Sac. I really am alhamed, even in thy pre** 
fence, to approach the deities. 

Dujhm. It is highly proper on fo. happy »n 
occafion. — Coine^ I entreat thee.. 

[They all adduce. 

Thejdehe ts^^thdra%.,n, and Cafyapa ix difcovered 
on a throne converjirrg •with Aditi. 

Caf. ['Bointing to the,JiingJ\ That, O daughter 
of Daftlha, is the hero who led the fquadroris of 
^thy^Jbn to the front of battle, a fovereign of the 
e^rth, Dufhmapta ; by the means of whofe bow 
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the thunder-bolt of Indra (all its work bclrf^ 
accompKfhed) is noW a mere ornament of his 
heavenly palace. 

Adi, He ^ears* ii\ his twm all the marks of 
exalted p^ajerfy. . 

j^d.t. [7b Dpfhmanta.] • The parents of the 
twelve Adityas,X)'king, are gazing on thee,* as 
»n their town olFspring, with eyes of affedion. — • 
Approach tkem, illuftrious prince. 

Dujhm. Are thofe, O Matali, the divine pair, 
fprung from Marichi^ and Dacflia ? — Are thofe 
the grafid-fchildren of Brahm^ tfl whom the 
felf-ixiftent gave birth in*the Beginning; whom 
infpired tnortaljTpronounce the fountain of glory 
apparent in the form of twelve funs ; thay who 
produced my benefadorf the lord of a hundred 
facrifices, and ruler of three worlds ? 

^ Mat., 'Ey tn they — \Vrojirating himfelf with 
Ditlhmafita.] — Great* beings, the king Dufli- 
mjnta, whp has executed the conunands of your 
fon Vafava, falh humbly before ybur throne. 

C/tf Continue long to rule the world. 

Adi. Long be a warriour with a car unlhat- 
;eced in cocnbat. 

[Sacontala and^her Jon proftrate themfelves. 

Caf. Daug(jter, may thy hufbind bf like In- 
Ira !' May thy fon refemble Jayanta! And«nayft 
hou (whom no benedidipn (jould better Ihit). 
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'bfe equal in proiperity to the daughter erf" Pu- 
loman! 

Preferve, my child, a conftant unity with 
thy lord : and Oiay tkif boy^ for a great length 
of years, be the ornain/snt and joy or you both ! 
Now be feated near us. daifn. 

Caf, [Looking at them by tufhs.‘\ Sacontala is 
the model of excellent wives ; her fon, is duti'^ 
ful ; and thou, O king, h^ft thred rare advan- 
tages, true piety, abundant wealth, and adlive' 
■virtue. 

Dujhm. O divine being, having obtained the 
former obje£fc of my ihoft ardent wiflies, I,now 
have reached the fummit of' earthly happinefs 
throu^ thy favour, and*thy benizon wyi enfure 
its permanence. — Firft appears the flower, then 
the fruit ; firft clouds are collefted, then the 
ihower falls : fuch is the regular courfe pf caufesi 
and effefts ; and thus, when thy indulgejjce grt- 
ceded, felicity «generally followed.' 

Mat. Gredt indeed, O king, has been the 
kiifdnefs of the primeval Brdhmens. 

Dujhm. Bright fon of Marichi, this' thy hand- 
maid' was^married < 50 ‘me by the c«remony,of 
Gandharvas, and, after a <ime, was condudleM 
to my palace by feme of her family; but sny 
weniwy having ^iled through delirium, •! re- 
her, and thus committed a grievous oflfence 
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agalnft the venerable Canna, who is of thy di-‘ 
vine linea^: afterwAds, on feeing this fatal 
-ring, r remembered my*lovA and my nuptials ; 
b«t the whol^tranfa£tiph yWfiHs me with won- 
•Jler. My. foul was confounded with ftrange 
ignorance that obfcured my ftnfes ; as if a man ' 
were to feje an elephant marching before hirn, 
yet* to douBt ijfhat animal it could be, till he dif- 
Qovered by the traces ofSfis large feet that it 
an el^hant. 

Caf. Ceafe^my fon, to charge thyfelf with an 
■Ollenr • committed ’ignorantly,^ and* therefore, 
innocefttly. — Now hear me — 

Dujhm. I am clevo^tly^attentive. 

Caf. W4ie*n the nynaph Menaca led SScon- 
tala from the place where ^thy defcrtion of he^ 
had afflidfed her foul, flie brought her to the 
pjflace of ?\diti ; and I knew,* by the pow'er of 
medita'rtcririon the Supre*me Being, that thy for- 
getfulnefs of 'thy pious Snd lawful •confort had 
pro*ceeded from the imprecating of Durvafas, 
and tbSTthe^ charm would terminate bn the fi^t 
of thj/ring. 

^ujhm. My name men 4 $ ciearea 

from infamy. 

Sac, Happy %im I th^t ithe fon of rtiy lord, 
who now' recognifes me, denibd me ^thrBugh 
ignorance, and jiot with reai aversion.—— 
terrible imprecation was heard, 1 fyppofe, wheiy 
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'my mind was intent on a diflTcrent objed, by 
my two beloved friendi, who, wilh. extreme 
afFeiflion, conceal^ it ‘ from me to fpare my 
feelings, but* adviri^ nv; at pairing to Ihow 
the ring if my hu&and fhould have forgotten 
me. ' • • 

Caf. [burning to Sacontala.] Thou art ,ap- 
prifed, my daughter, of the wh'ole* truths and 
mull no longer refent the behaviour of tKy lord. 

' ■ He rejected thee when his memory was 

impaired by the force of a charm; and. when the 
gloom was difpelled, his conjugal aSedion'fe- 
viVed ; as a mirror whofe furface ha? been ful- 
lied, refleds no image ; bjiit Exhibits perfc6l re- 
femblances when its pqlilh has been i^eftored. 
r- Dujhm, Such, in(fted, was my fituation. 

Caf. My fon Dulhmanta, haft thou embraced 
thy child by Saco'atala, on whofe biiih I myfell 
performed the ceremonies preferifed "in the 
Veda? 

Oujhm. Holy Man'chi, he is the glory of^ my 
itbufe. 

Caf. Know too, that his heroick virtue will 
raife him to a dominion 'extended from fe^ fc 
fea : before he has paffed the ocean' of mortal 
life,- htf lhall rplB, unequalled' in combat, this 
earth with fevefi peninfulas ; and, as*he now-il 
q^ill^d Servadetaani, becaufe hp tames even it 
,, childhood therifSrcell animals, fo, in his ripe) 
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years, tte Ihall * acquire the name of Bhereta,' 
becaufe hd^all fuftaiA and nourifh the world. - 

Dujhm. \ boy educated by the fon of Marf- 
ohi, muft att^n the fvynmii^ greatnefs. 

Adi. Nqw let Sacontala^ who is reftored to 
happinefs, ^convey intelligente to Canna of all 
thefe events: hpr^^other Menaca^is in rny 
faftijly, a^ jAows all that has pafled. 

'SaC. The goddefs pwpofes what I mofl ar- 
dentlj^ wiltt. 

"Caf. By .tie force qf true piety the whole 
xfffeiie will” be prefent to the mind of tTanna. 

Dt^TjfK The devout fage muft be ftill exCet- 
fively indignant at'ny' frantick behaviour. 

Caf. \Meditating.'\ Then let him hear*froni 
me the delightful news, tlfat his fofter-child h^ 
been tenderly received by her hufband, and that 
both are' happy with the Uttle warriour who 
fprari*; icm them. — Hola ! who is itt waiting ? 

A Pupil enters.^ 

Pdp. Gjeat being, I am here. 

Cjff. Haften, Golava, ^thro ugh the ligjit air, 
m my*name inform~tKe veneraUe Canna, 
:hat Sacontalii has a clJarnjing fon by Dulhmanta, 
ivhofe alFedlioi* for her jvas reljored with his re>\ 
aaemlraffce, on the termination\)f the fpell^aifed 
jy the angry IDurvafas, 
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■ Pup. As the divinity commands. 

me goes out. 

Caf. My fon, reafcend the car of' Indra with- 
ly confort arid chi|rf, and rettirn ^happy to thy 
nperial feat* 

r>ujhm. Be it as'Marichi oi'dains. 

Caf. BJtncefoith may the "god of the atmo-^ 
Iphere with copious rain give abunda'ace to- thy 
affeflionate fubje£ts ; assfi mayft thou with fre- 
quent facrifices maintain the Thunderer’s fr’end- 
fhip! By numberlefs interchanges of good offices 
between you both, may benefits recipro'cally*b~e' 
corfferred on the inhabitants of •'he two worlds ' 

Dujhm. Powerful being,^ I wl be ftudious, as 
far as* I am able, to attain t. at felicity.'* 

Caf. What other fevours can, 1 beftow on 
thee ? 

Dujhm. Can anj^ favours exceed thofe already 

heftowed ?■<*» - Let every king apply tlrrrii'felf to 

the attainment of J appinefs for his - people 'ft let 
Serefwati, the gpddefs of liberal arts, be adored 
by all readers of the Veda; and may Siva, with 
an azure neck and red locks, eternally poteisit and 
felf-exiftipg, avert ffo'm me the pain of ahother 
birth in this perifhable,. world, the feat of crimes 
and of puniffiment. [A/i go out. 

END OF JHE SEVENTH VOLUME^' 

I'^DaViWk, PrijTtcr, 
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